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Beneath the lines: An amateur’s analysis into legal and historical contexts
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“ Eighteenth Amendment

Section 1 After one year from the ratification of this article the manufacture,
sale, or transportation of intoxicating liquors within, the importation thereof into, or the
exportation thereof from the United States and all territory subject to the jurisdiction thereof
for beverage purposes is hereby prohibited.

Section 2 The Congress and the several States shall have concurrent power
to enforce this article by appropriate legislation.

Section 3 This article shall be inoperative unless it shall have been ratified as
an amendment to the Constitution by the legislatures of the several States, as provided in the
Constitution, within seven years from the date of the submission hereof to the States by the
Congress.

“ 18th Amendment 1919 (National Prohibition Act), https://www.atf.gov/our-
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°? Primary Documents in American History, https://www.loc.gov/ rr/program//
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*uied U uagnsdud LgﬁJ\‘iquaﬂsﬁﬁJ, $19UA0 1905507 &, U. Lo,

*"The Volstead Act,https://www.docsteach.org/documents/ document/ volstead-act
lonline], Auduiilo oo SunAl bebe.

°< Congress enforces Prohibition, $794&7 1105507 o,

°¢ 18th Amendment 1919 (National Prohibition Act), 8191a7 905507 .

°® The Volstead Act, https://www.archives.gov/education/lessons/volstead-act
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° Prohibition & the Volstead Act, https://libguides.mnhs.org/prohibition/ov
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" Congress enforces Prohibition, $794&7 105507 o,

““ The Volstead Act, $19u&7 W95507 ob.

¢ Prohibition Begins,https://guides.loc.gov/this-month-in-business-history/ january/
prohibition [online], FUAUTD oo SUNAL bebe.

*° ffouTe8 oo U anspimYIeas, 1 Beeseod o.

“ The Volstead Act, $19u&7 W95507 ob.

*= ffouTe8 oo U anspimYIeas, i Beeseod o.

*“ Blocker J. S., Jr (2006). Did prohibition really work? Alcohol prohibition as a
public health innovation, American journal of public health, 96 (2), 233 - 243, p. 223.
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" The Volstead Act,https://history.house.gov/Historical-Highlights/1901-1950/
The-Volstead-Act/#:~:text=Known%20as%20the%20Volstead%20Act,as%20their%20production%20
and%20distribution. [online], #UAlo oo SUIAL b

o Lﬁ@%’gﬁmmaméﬁ gmeuistuiuerlsii?, 819 @9e3507 ve.

™ The Night Prohibition Ended,https://www.history.com/news/the-night-prohibition
-ended [online], #UALlD oo FuIAY bEDE.

" uied U wagnsdud Lﬁqumﬁﬁifa, $19UE0 1905907 &, U. wlom.

™ Twenty-first Amendment

Section 1. The eighteenth article of amendment to the Constitution of the
United States is hereby repealed.

Section 2. The transportation or importation into any state, territory, or
possession of the United States for delivery or use therein of intoxicating liquors, in violation
of the laws thereof, is hereby prohibited.

Section 3. This article shall be inoperative unless it shall have been ratified as
an amendment to the Constitution by conventions in the several states, as provided in the
Constitution, within seven years from the date of the submission hereof to the states by the
Congress.
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Nutrition: Typical values per 100ml: Energy 358kJ/85kcal.

- : Closure
1% vol T5el © A KNOW YOUR LIMITS

{—_- UK Chief Medical Officers recommend

S100

Know your limits UK Government EOTIE 3

This bottle contains . Do not reqularly exceed GI_'ASS

6glasses Women|2-3 units daily widely

Units of alcohol ——| recycled
Men |34 units daily

per 125ml glass Units

and 75c! bottle Avoid alcohol if pregnant o 9 ———— | Women 2=3 units daily @

www.dr|nka\ware.l:(¢:14ukt lgln;l t:‘ C:"CGWE Careline 0800

Allergy advice: Contains Sulphites. Your statutony s

e.Co.
Storage: It is recommended that this wine be consumed aileckc drinkaware.ce.ok

within 1year of purchase. a‘,’,‘f,ie,'i';iﬁ

adults do not regularly exceed
UK | [Men  3-4 units daily

—
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vl MnumuieUiudsudlufisdumsssuiydidanann Tnefvuali

4

fnsUseidunadugninisnguung n1sivuandninasinisldnafidavesdning

q
v &

manurluedneneeg waen1siuilsanumivresiiieades dudunmsaiuns
NHOAARDINNULINTT o™ VDITTETTUYMITIvNINT IELaEnse 1wty slavaninest
N133AYINIRNYVINELaENITUTHIUNAFUGVEVDINMUIE N.A. bbb BNATY

109 ool SpsdaliTingranefisaviiisudu uasenidnvieuuusenguang
fnuamnudnduvieliaenndesiuanmnisal vieniduglassasionismssdinviensuseneuedn
Tnglddnduielilifidunszunvssrivu uagduiunslilszavudfadunnguunedig o
IelasazmnuazannsadhlanguneldieiiieufiRnungrneldogisgnies

ﬂaumsmmgwmamauu $sisdalvinisduisnnufniiuresfiisrtes
WA ‘wwamvmuwmammumﬂﬂgwmaaaNﬁaumuu,a sifuspuy uiadamenanisuils
ArwAnfuLasMIleTgituteUsET Iy wasthundsenounsfiansanlunssuiumInsingmane
nntumeu Wonguanedinalitituuds SeftedaliinisUsziiunadugrsvemngmneynsoussezim
fismualag3uilsnnudaiiuresgiisitosszneude lowauinguuneynatuliaonndes
UAZLRLNZEUAUUTUNAN 9) fudsuudadly

Spidltszuvoyauazsruununssunslungranelanznsdfidndy fafnua
Mé’ﬂLﬂmsﬁmﬂ%@aﬁﬁwaaLé’mﬂwﬁﬁum%’guamzstm"Lumﬁoﬁ'wLﬁumsmm%’jumawm q ARty
Tungrunelvidaan wasieamuAlN ¥ IRNIZAIURAT UL
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YUNDINNNHNUNLLNYINUNITANATDIN UGN

SYUNT ANNINVYT WINRUANG **
UNUI

10 weve FRUlAMELNTUNANNMNAVINTIWIITD “SEUUNITANATOS
wugiglml : yuueadiesnguuneIeuliisu (System of New Plant Variety Protection:
A Comparative Study of Law)”® 9unseiiad beoo nguunefildvadusinady
wsrs vy RduAToTUSHY 1A, bede AmmEsanIhsNUAgTeslunsends
nguanetulvallnglfeudyasevinusanaindaenisduasesiusivln aa. occo
(The International Union for the Protection of New Varieties of Plants: UPOV 1991)
Buduuuu Ao 9 Feumeluludimanstunid winssuadesmadundoydy
UPOV 1991 2ganad usynassiifivnindinsavendlufimdunsesdydiduasos
WUGNY WA el Hepalauanlodusgann mezmmfﬂmwmmmgvimau
dswansznusiainuasnslulszmalne fedslindinsdumsufluiowsoasudndund
pudnynssrisssmaidensduasesiudiinlu e oxce niell nazduriunans
1193uargnan vermairnsiasdulenalunisaiiennudanad-laliun
falavspduilldsutoganangrmneiigniosissuuiltilueydyasshessmadadu
sgaelilssmalnelifnanmlunisduasesiugialauinninfunseld soufdsnis
Aunsestusivilioglulsemadu 9 Wethanlfidudeyauszneunsfisnsulunsdiiay
LAy dRdunsesiusity we. bede Tuswan uagitelidiladn
UTINIAEANAsTENI UsEmATT e ur dudiauidenlesegslsfunisudle
ngvaneduasesiusivredive unaudidldndninnuanasnnisdiaiuauin,

* ynarmiduaruiunialsinisvesdileu difnauamuenssuninguing
Lidrsoaitunossie

** ANQUAeNENITIUIYNIT H18nNUIENITAITERIUTEINALas NN Fu
Malyay1 NBINYMINENITNIAYELALRREMNTIN A1ENNUANENTINNITNO BN, HAIEMENTIANTE,
91915INLAAUTNAAIFNS LN INYINUTITUANERS, WU, (NTATYN) UN1INYIFYTITTUAENS, UUIN.,
Master 2 (Recherche) a0 gviangseninalseina (Mention Assez-bien) Université Lille Il, Docteur
en droit (Université Lille Il) @101 5eninussnAwaunanunng

° fuilng amdvw wivndng, “szuumsdunsesiudfivlval ; yuueadenguang
WIsuiou”, MIansinmans uminendesssudans, atuf m (Tue1eu bebe), TN on
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Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP) Ly
Y Y a a o o

LQE]uvLsUﬂWﬁLGU’ILUUﬂWﬂ@Hﬁ@@ﬂ UPQV 1991 989 UUIEUDAINUNYIYINVDIAULNTTIUNIT
Swsgnieighmneningduniedyyr ninensiugnssy gilyaviesdu wasnisiansesn
NITRIUTTTUAAN (World Intellectual Property Organization Intergovernmental
Committee: WIPO 1GC) Tunisensnensiansseninausemaniglanisviinu ieaunses
nindaumstaygnneitesiugilayaviesiu

25U lnenilanIngInIsssURUUAULAUYDINY
wnAnlunsfuasestusiivlugausndudliunsuaromnin Hosnsy
FameiiuuaAnIminensiugnssuisiody “usansaufiuvesuywewIa” (Common
Heritage of Mankind)® nsindiansnennstinmgendudnsvemywdvnau og19lsna
Sonsuudsssninassmaaiydnminanndy Aian1sdnasuiugiemIe1naenan
Usemenilandnusumadietnataasiidons viewiethunveisiusiauuusssum
videldinaluladtinmdaglunsnauduiug g o Gussswinimsundesduases
fiugivvesmulaglindnedulnewmiefuuau® Dugainzifer SFaasulvinnuduases
ninenstnmiduiuialulssmavesnulagedondn “osulnemilensnenssssuni

»e

UUAULAUYDIAU (sovereignty over natural resource)”® MINIAUYIAVDITFIUUINY
& = [y 1 Y [V 7~ ¥ U AN & a Vo 4

fudatluiaudesulaiuglvi Sedlurvesiugivrasunmslasuuselorinouny
ninUsuleudiivmewuiy Jmdnnistisiulasuniseensuinfianusilungmune
130UsEinalseninalsene 5eellanusaiaarllaannsiveuin ecom VosatyY
NUszynluguvisesdnisandseyvd® lagaususauduiinisaziinesulaeiniie

° Hundnnguaneszrinadsema ManldlunseSuensldassviouaalsylov
Tuitufinieunsdefifldansiinuinvessslasands Wy Hlanuie wouminia neiavans Inaniy
2INFA IUSWQL‘WNL@@J Riidiger Wolfrum, “The Principle of Common Heritage of Mankind”,
pp. 312-337 http://www.hjpp.de/d3 1983/43 1983 2 a 312 337.pdf

" Art.15.1 Convention on Biological Diversity “Recognizing the sovereign rights
of States over their natural resources, the authority to determine access to genetic resources
rests with the national governments and is subject to national legislation”

¢ wannsldsunseensunaivivszlvg esdnisanUszunnnd audoud
‘1'71| econ/acol (Declaration on Permanent Sovereignty over Natural Resources) ﬁULﬂaﬂmmﬂ
nMsamdnUsyfunivszmaoaniauigldiuusslonineuunuannsiinetandauiiugie
vidoninenssrsunAniduiidandguluuanusglovilaonsuiuussiuduagldiiionisé

¢ Resolution 1803 (XVII) of 14 December 1962, “Permanent Sovereignty over
Natural Resources” $UsasavsvasUssagulazussnsgienstlusiunaesilneansmionineins
533UYVAVBIAU

o
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w%’wmﬂiﬁﬁmﬁﬁmﬁumiﬂizﬁwﬁ%’mLLETQﬁumé’ﬂmmaz%mi@mmﬁmﬂgﬁm
anlszarmfvaudainisiauvesnuswiioseninalssine® dsaziiuledn Tugaseun
defnnsnsavheudygrszninszmaluEeanisdunsesiug fivndedunineins
555u9R Adngdnisnmvualiinisudsdunalsslesiliunsgniaenvulidudives
n¥wensviowugfiviu q dre Futunsdussaydyyrdndaeainunainuans
#19%207% (Convention on Biological Diversity: CBD)” fildiiuandnlunisuisiiu
wavszloviio i ludoundl e fe 1Wunsthiminensiugnssunelitoulvves
Fomnassauiu (Mutual Agreed Terms) Tagagtdunsivuninaveugaliigaundndu
dhdandnenssssunivssiavlaludgaulitnaarazuimausslonialdannsdib

U U W

ag4ls Tnsonadudonnasseningdgiusy ssivensu wiessivesdnIszniInslszve
dyu a ad

WsaanUu (institution) Ala wenanidedifSansuilnen (Nagoya Protocol on Access to
Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their
Utilization to the Convention on Biological Diversity)® Fuszndalneddladndunia
Faduisansdfaiitvuneasdenlunisuusunalssleny iunsidennassiuiu
(Mutual Agreed Terms) nanldinduiSansiagsilvadideususestilusudyaninde
AL AaNEIsTan RT3 wenani Selimsiidunurssaaznssunissa
sEnegindaemindaum sy niwensiugnssu gty wiesdiu uaznisuansesn
%ﬂﬁ%@ﬂﬁii&lﬁg\uau (World Intellectual Property Organization Intergovernmental
Committee: WIPO 1GC) Miflumsuszyuniglinseuvesesdnisnindaunsiaalan
(WIPO) dedatuduuszsmnd fTmguszasdifenidelunoaniBonfeafuuuinis
anusuierfieduaiumsfuasemingaunsliyg Inenngnssunisy dasznoufess
#1130 WIPO qg3iuiugnsndountunianguingseningusemne (Intemational Legal
Instrument) Lﬁaﬁumaw%’wmﬂiﬁuqﬂﬁu (Genetic Resources: GRs) LLazLauaﬁUigsan
arfvlngursesdnismingaumatlyalan (WIPO General Assembly) sigly Fausziiu
Fanasiuldraudneenn Toun Ussfiunisudstunausslen (benefit sharing) suuEes
Aglestunsimuaniitlunisidamedoyavesenvuinldimingnsiugnssy
vosuiiudonld Tuvssdud ffoudedlomadimnisuszauidodannd fun
YULLTOYUBIANUG 1 Assembly of First Nations dzuanmuanLiululuiiFng

6

WEINUI aUA9IHDINNUALTNGN VLA UTUS 0 YUYUY 09D U T0IUAITDIANATY

q

° Franz Xaver Perrez, “The Relationship between “Permanent Sovereignty”
and the Obligation not to Cause Transboundary Environmental Damage”, Environmental Law
Journal, Vol.26, No.4, 1996, p. 1194,

. ﬁﬂmswamﬁamﬁuLﬁmﬁlmﬁuau Soyay L7 https://www.chd.int/

* Anald AUy A.f. boeo
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Aa Y

nsvevanzidounsnddunslyan Tnsanznsalvesdnsinslunsandivgduaiswedn
lasinsungiideyeymisaduveanuuly

1Y [ ¢ o
nsAuAsasnusnYludaatu

TuanumnasnienisAnielassanisnisailan (World Trade Organization:
WTO) lfmuslvisamdndesl foRnumtusnsdlubeanisdunsemindaunsiagn
(Agreement on Trade-Related Aspects of Intellectual Property Rights TRIPs) Fauszine
‘mwwmLLamaqmiﬂmimwuﬁwwmuwmuwﬂmaa\‘ﬂ,mﬁaaLaaaul,mlﬂummmﬂm
TRIPs mammu UﬁvLwﬁlmmLUuam%ﬂaﬂﬂmimﬁﬂﬂaﬂ (World Trade Organization:
WTO) wazynitumudennas TRIPs Saddudestingmneduasesiusiiniiolviaonades
Auiusnsdldneiu  egdlsinu TRIPs laTsdusgauntninassesinisAuasesiugiiy
Tnidheszuula Widldandeun ea.m (@) ves TRIPs 7lWSgaundndansidenliinasld
sruun1sAuasesiugivwuule” Inedli e nuden loun (o) szuvdnsdng fe Tdsyuy
ﬁVlﬁUGlﬁIUﬂ’]imJﬂi@\‘]‘W‘Uﬁ‘WGULMN@UﬂﬂJﬂia\‘iaﬂﬂiuﬂ‘H%@u 9 (o) FTUUNYUUIELANIE
(Sui generis System) A® LLG]ﬁu‘lJﬁuL‘Vlﬁlﬂ@@ﬂﬂ{]‘ﬂlﬂEJ‘I/ILﬂﬂll’luﬁllﬂUﬂﬂTWLLaw’m“U’JWUE]\‘mu
wag () spUURaLsEn I mSngaumalaauasseuuane lnegileusznanitasyuudidny
fanunsonulelutlagtiu b szuulvg Téun
. szUUNINgauUNsUsysyn
Hunmninadiae mmiaisx’fa%maLLu’;ﬁmaqmia%’NﬁzwLﬁaiﬁ’
ANNALATEIDESGIARUATUSEAYS Tufensth “SeUuAvBUng (Patent System)” anld
WAz sy Uuawﬁumummmimwﬂaamwaimamﬂaaﬂﬂ‘um‘mmaqmiﬂmaaql@Lf’Ju
“seUUAnsvatinUsuUTniugig (Plant Breeder’s Rights)”
0.0 ANATAIHIUITZUUENTUNS
mm‘uwlmﬂumaﬂumiwmmwwmwmmﬂ‘uaﬂmmmmﬂ
Usy mwﬁﬁuuimmmw ¥R UNNY mﬂf\mmm'ﬁmiuaﬂwm o udmnisld@nw
wATAAUUaRERlumas d LiEN oF mm’lLUummﬂ@mlﬂiumﬂmmaqmimLqu
a¥ungldnyndsseusa 3 amiawmmauuﬂmmamaumuu Toun AUNEIEIURE
mmaawwwmmammLW@QWMMNEJEU LazwnuAigheIamnenIsé Tneneneny

“ Article 27 Patentable Subject Matter:

3. Members may also exclude from patentability: (b) plants and animals
other than micro-organisms, and essentially biological processes for the production of plants
or animals other than non-biological and microbiological processes. However, Members shall
provide for the protection of plant varieties either by patents or by an effective sui generis
system or by any combination thereof. The provisions of this subparagraph shall be reviewed

four years after the date of entry into force of the WTO Agreement.

bs
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AALNIEAEIIUoanty nalAdINguINETeIuAaTYIF A LATBNELYIOUTEAN
nsldT3n wazdsnsumAtudniolud Ay ngrunevesUsenaansgowsniduiieng
ndnauluizeadl

QA
aa
I

noune “@ngunsie” Jeyalalu U.S. Code (Title 7 Agriculture,
Chapter 57 wag Title 35 Patents, Chapter 15 §161 Patents for Plants) tag United States
Plant Variety Protection Act 1970 wAluiindnlud af. oxes Ineszuuanstnives
aw{gaLm%mﬁ?mmwazmwﬁw%ﬁmﬁ]u o NgU°° Lo (o) AnaUnsnsUsehvg (Utility
Patent) (o) @n3URIN1500ALUU (Design Patent) wag () @nsUnsihy (Plant Patent)
aunaiteynaliihiugivanandnsvasifidesananigondnlfiuasusuuuunish
inwasnssusaiuludugaamnssunsineasesafiusuluy inwnsnsdsdanudmuii
wazausadunalulagunldlunisimisdgnlanionuies nasndunseningaedns
Tuiuginlndvesmu inwesnsandvgaoutegiued liiendoutunsamuiiowdaiug
udgnlumnggnia wazdsieanisatuayuuitnudniusidseandiuveneiugelg
nspaufuindsiiinannnishnduy miﬂizﬁwﬁﬁwwééfaﬂsﬁaa{]mmw%uqaé’auuﬁﬁwm
YasuansUnsAuasadls nsAnAunaaeuiniuiiylnidsauaislasunisAunses
punnuanednstng JaduiiinuesnniméndnGesdnstnsnldlunsduasesiugiialn
SgvadnunAuAsesdndvesinuiulsaiug ud Aty

ansUasiinldduasesiugiull b Ussian léud

®) AnBUnINTUsERYs (Utility Patent) inainauAnfiueaii
Dudefignadnendevssivgtu anunsodunldldiefiefivoswuslnsendomanas
Tondeine wu avstnstu ansUnsisn1s nesuls ansunsdiusng 4 vesiiv Tneddeul
wuieafudseiugau 9 fo o) dosdarulml (hovelty) ) fun1sUssiviiigau fo
fumputiudedliiifuiiusednslalasdne (non-obviousness) uiyanaiiinIudIusy
Tusyuandydmiuaudssaniu way m) fusslewdldaey (usefulness) Wudouls
ﬁﬂifmgagjﬁlummw &7 LMNTEIVUYYRANTUNT W.A. bbb WUNU

° United States Patent and Trademark Office, “Patents Basics”,
<https://www.uspto.gov/patents/basics> accessed 4th December 2022

199 €@ aelddifuinng « MIUseAvsivesuanitnslddessznaudae
Suwazdasioluil

() WumsUszAugaul

(o) HuNTUsERwS ATt U UsEAviastu uay

(o) 1umsUsgAngRanusUseyndlungnanngsy
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b) @nfUnsiiv (Plant Patent)® Lﬁumiﬂmmawmmm
ANy nsaiesruuansinafiosesiuns “Ussiugiiv” (Hunisane
oA Section 161 “Patents for Plants”®" 1¥in13AAT0IHUTEAYE M30AUNU NIBNEAUNUT
fvdinlnilagliofomna Germdenisnaneiudinnainlasiulsuvesiiy n1sNANELg
n1stugnueay miﬂu‘wuLuaﬂwuﬁwﬂmmimmummawuﬁqum v3ofiuNAUNY
Iuamwmqmlmmmnwwvﬂaﬂ a\‘mﬂam,Jmamﬁmaiuamumﬂmmsfl,waﬂLﬂmmLLa~
Foulvfinguuneiivue wasdefinsundeuladinannudt fugfivfiagtiuivesu
Avsinsfivdesussneumednunesolui™

0.0) 10un15UsERYS (plant invention) wiadunufivdy
Tuanmilnziusuda uazveneiuslagliondoma Ao voneiuslaglifiaonsssuni

o) Dufiviladldmlunsvenesiug wu fudlds en{dlda

R3BAY

o.m) \Juitwfifanulve SdlipstndvuioioUsylow
MNINITA maumﬂsﬂummﬁﬁmumaﬂmﬂgamﬁ'}mvﬂaum.vmsuafmaws‘um Ao
lipethanveandnstnsluanigewinunneu uasarulnaludit wunefs auln
‘VlL‘lﬁulﬂsdﬂLﬁ]uLiJEJLVIEJUﬂUW‘UVﬂﬂaLﬂ‘c’Jx‘iﬂuIG]‘c’Jﬂ’J’]ﬂﬂmJVWl’ﬂﬁLL@ﬂﬁWQQWﬂWNQW%LﬂNuu
foslulilunaunainnalindsnismizlgn

o.€) finnaiaue uaziinnunwinvesdnuurUsydiug

o.¢) aansaiunldusslondls Feludriniiazidunisld
Uslewilanalvdvsogaainnssy i liiugivindluansgausnilasunisqunases
o9t avnne egdlsfinm nprangdnsinsiivaglisufeiunlauiugnssuddny
WU (Essentially Derived Variety) Faifudsfloudayayr UPOV 1991 TnsAunses

°° United States Patent and Trademark Office, “General Information About 35
U.S.C. 161 Plant Patents”, <https://www.uspto.gov/patents/basics/types-patent-applications/
general-information-about-35-usc-161> accessed 10th December 2022; iy I‘Uﬁﬂ@
<https://uscode.house.gov/> accessed 10th December 2022

°" Title 35 United States Code Section 161 “Whoever invents or discovers and
asexually reproduces any distinct and new variety of plant, including cultivated sports,
mutants, hybrids, and newly found seedlings, other than a tuber propagated plant or a plant
found in an uncultivated state, may obtain a patent therefor, subject to the conditions and
requirements of this title.

The provisions of this title relating to patents for inventions shall apply to pat-
ents for plants, except as otherwise provided.”

¢ Iﬂiﬂ@ “Provisions and Limitations”, https://www.uspto.gov/patents/basics/
types-patent-applications/general-information-about-35-usc-16 1#heading-2

(41[@)
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q
14

ansgeLisndwenenisauaseslinsaunguiugiviinannsUSuUsaiugUulnieae

9
v

JofvasnsAuasaslagszuuansdng e WnuFuugsiudneluy
I§3uanuduasesmalsglomisgadiui msznniiugiviiandnsdnsudluld lai
danismaaeviienisAnagliannseriild  wenanid Weliuladninusudsaiusia
wlisumsfuasemingaunsiyaesiafuil ansseuindusenlily “szuvansing
nsUseReg (Utility Patent)” maugluiu “sezuuansdnsiy (Plant Patent)” 19 nanfie
aIN50enANETNT b Ussinniileduasesiusiivadiadeaduld wu nsdliitnuiulgaiug
naaeaneiugivaulsuslmimutouluiasve Sudvddasivld udlunswneiugialn
dndudedldgunsalfidnusvdsaiugussivg andansdviafiawidaddyeo
nssnpaulavesiivuaziduasyddniinalildlunsmngiugitelva arnnsdfina1omn
fnusudgeiuglianansnandndtasiivifiedunsesisiivlnuas gunsaldanzaduls
dowenannzdsudugesdiufe andUnsislardnsinsnsusshvg

Jdpudiuinnasiildlussuuinsdasiuerailydsiinunsns
egesiinudouiisdiinazannsovildies laslanizinamilude ) ifvuaindesd]
TunounsussAngriedunounsuulseiustiugs mnena fusieiusiodlianse
Usuusdlalnedelnedfauslussduadydmivnulssamiu ndnie fesdnsudly
Jomilinnanuunwsesesiuifivvdonisusuussiuifiaadeu  uenainil Tussuy
Avslinsiungraneasdunseais wanfast (product) uas nagurLMIVidoNIsLABN15HAR
(process) mnfiasalaeSeuliisuiuansinsnisussiugludegaanssuazmiulad
uwnulaiflanuuandng insgndnnnsegnaniidivsnglu feund b vesnnuanas TRIPS
Faussangaundnlevhluimualilungransasluvesnufldimuninasiinnisseiug
flasinvesuanstnslddeadunisssAustulniwasdtunisusshugdugarudy
Tnsinmuein1sussAvstuge Aon1sussivgiluiuiivsednvlnsdeunyanaid
mwm‘j’wmﬁﬁluizﬁumﬁiyé’m%’mmﬂigmwﬁ?u

nguaneaifuliduasesnunsnivsayuvuiasdy Jaduns
Usgnmisddyannistssuuansinsnlilunsduesesiusiivlv Ao fesannszuuil
wlallVianuddnyfunisdunsosiusiviiuilos Fvhifinsdwualidesihdannamuistiy
uavsslemdlvitugueuiiduduesiudiviudoniy uiHithusuusmugosiotusi

Huflodlunaasaiiousudgsiugaudnsanazinluvasuanstnsinu wivlddndu

¥
U

nsnsgyiiiagidadvsyamy Lm@Jﬂﬁmawmuﬁaq?{uhﬂﬁmmaﬁuﬁﬁ%ﬁmﬁawﬁmuu
naenauntsoyinsguatonnualuluiian imgiluRldldsuuselond wuiloraia
nsgaiugvesivfiuidiecuardsmansenudenrumainvatonisdininld feussidui
namanihildogluanuaulavesanigonsnt fvhiwlaniiagasviousanulungmune
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Y =

TSl leuiinnuiiuiunelianunanAUwANANNANAA NATIAD NV

Y
(%

susAuiluuninsAuasesinUiuussiudiivuazningaaimnssuiiluiuiniafeniy
fuauday) UPOV TuraueiluuifnlunisAuasesdnsuaanunsnshagyusuyaiuu1n
audY1ITIEANURAINRAIBNITINN Feansgesnililamdunifdenazlanaiai

awnsialy

[

0.0 ANATBINIUTZUUENTUDUINUTUUTINUSNY (Plant Breeder’s
Rights)
Juszuuiiauninanszuuanstng Jedidnuaglndifesiu uas
Huszuuiunngeglunguraneseninaszine dsiagldnansioly
0.8.0 UFYNIINAWANNINTENINNUTTNATIRIINITANATD
ﬁ’uﬁ:ﬁ?ﬂ‘mi A.A. exe (Convention for the Protection of New Varieties of Plants
1991)"
oudayeyr UPOV fituiflefusesuazdunsesanslusiug
flmiuntnusuuseiusiin oassussgddalumsdunusiugielianeiugh wazazidunad
AalnuAINILAZEUILNA DU dinaderuldnSusnidled a.e. oxoe wariimsudledn
nanensa Ao T A.f. exdlo T AA. oo tazpsmdsanied A exxe Houliiwes
nsfissasdudunid Ao fsfewudluvdosnirengrunenisluliaenadostuiienives
sudgnlviaasevdesnouiaasdudunald™ il Sdedunafiinauladn f5idu
au1Tnaydyeiadunaunin Wy UPOV 1978 wlisuanslinsanuzaundnvosaduiiy
dolumnliUszasdaziudountas Tnsayhigndadulsidesseniu UPOV 1991 iy
assusgusErrudu 8018 Daduaud wissdudunandsd aa. exee &3
Wavukuan GATT u WTO) azanmnsadidundldlanzatuaign Ae UPOV 1991

ok Lﬁuauﬁmzmsw’jmizL%ﬂﬁ%’ﬂﬁwﬁu‘[ma International Union for the Protection
of New Varieties of Plants fsagiaufusigaia 1duiiddnluuinvesendya UPOV
FannnwWsuma f8 Union internationale pour la protection des obtentions végétales
(UPOV) Paquiuiisgasndn oe Usema (@auzanaadloTuil @ ngedniou beoe, www.upov.int)
nszweglunnniy Ussnalnedsdlsididuandnvesesdnis UPOV ususingeglusedeussimne
fafnronddns UPOV Lilevedudinuginiismdsluninnioungmnensluliaonndaaiy
oudnya dwsgaudnondouiidniandundendyg 18un dwnluduazidoau lnguglu
HaUTud snade Wounn fedesglulssmaiogseninenszuiunmsiunstuduna UPov 1991
dauannmglsdiduannvesnsdnislul a.a. bood waziduniAvesaudyy) UPOV 1991
fnavilvideurludmniiAafuansvesinusuuseiusinalitafuiusgaundnannmelsuis e 35

°® UPQV, “Guidance on How to become a Member of UPOV”, <https:// www.upov.int/
edocs/infdocs/en/upov_inf 13.pdf> accessed 20th November 2022
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Wiy dewnd wmnlnefanulszasdasduiund deudesuFuudnguanenisly

iﬁaamﬂé’aaﬁ’uLﬁamsuaqayé{’zgfyw°1 U AA. eocco %qaumﬁﬁmﬁﬂwwialﬂ’hayé’@mﬁ

fviuaFedlaely uarazdmansenuseUsemalnelundislamalidngtu
Faguszasdnan® o) iloivualvizauidnliaiiy
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AuasoauAtnUSuUgsiugisuaziugivlmilugluuuilndifesiu o) Taansinvin

g
uAtUFuUssTugRe I duiaunsituslel WoadausagalaliiAnnsiamniiug

#152aAY VBRI UPOV 1991

) ANATIENSUNUSUUTIRUTNY n1sUTUUTaugNY
Fosaugaame warldiiuamuroudiegs visedienaldinanlunimnaesuiuds eo I
deamnsandnitusiinlidunld ueddinadnmoaunsniasiiliiugivlmiduisan
ungvateglunainudniug Wofiansunainyuuesiiiriugelndduduningau
sty Teeuaslinanouunuiiduauntnuuussiusie WenszduliiAnnisAndu
3o waznanitusialmisengmanniGon 9

msUFuueugivnasldSunisduasesmuaudynn
UPOV Lilesanaudynns Aldliieuvesdin “Uduuseiug” wasdilddrinveuiun

Y]

e

a o

yogisnisuasinatiamihunldusulsanug™ gasulinnuiuin Wulvldiminineasns

v 6

fyutdey ldlausudgeiudiluiiomeass wildmadaduuiuiulsaiuguasiigaslle

9 9
A d‘

panassives UPOV ftuiildtuduiusimiduiltonvesumsdunsesididuriu

) Aunsasawzlusgaduaansidou msfuasesiugiialn
eydnyan UPOV 1 lallddunsedaesaluiflunnigaundn dnusuussiusiiedesdu
yafunIAuATesUTEIMARINTnAinud oanslaiunsAuases Tngluuiensdinisiu
vofuATauissnsuienonlfsunsduasedudnvateussme wu msaansideuiusialu
Tuannmglsy dnuiuussiugfegeulduussloviainsruuvesanninglsuil
msfuaseslunngaundn uenaint inusulgsiusanansonsaeuiusiafians Seuudn
I#fa7n UPOV Plant Variety Database @snisanniwldsiusiudeyaanmirenunie
aeAnsannezewiugiandvassgaundn

°? UPOV, “General Obligations of the Members of the Union”,
<http://www.upov.int/about/en/upov_system.html> accessed 20th November 2022

°* UPQV, “Guidance for the Preparation of Laws based on the 1991 Act of the
UPOV Convention”, 2013.




21SaISNOUNIEU @ (DU © IWWKEU ©EDD

m) Sglismnsansdeasiudeayduya 16 Usnged
Tudoundl me (@) lagszyindundnnis uazlu (o) o) Avuatosniiuienlie
uitesniuduBetanznsdlifgniatianufnaluSosiusivnduiuslaeliendoine
(varieties reproduced asexually) Iﬂﬂlﬁé’fﬁumﬂﬁ%}iﬁ%LSi’JJﬂL“fJumﬁ’e)uﬁigﬁm UPOV 1991 Hu
\Jusganndnveseudygyr UPOV 1978 agneuudd uaziginaildingvuneild
MsAuATEsENEMsgmaTnITILAT LS RuRlE M sAuiusuuUlionfoma uenmileluan
n13AuATIENSYRINNUTUUTINUG Y %%ﬁ?u%é’mﬂ%qﬁm%ﬁ%ﬁwLﬁuuiammfwialﬂ
hmﬂmﬂﬂwmaﬂ%mﬂuauamm°1 Auusinfing 23

Snsteanuiifiuiauluddyessisfiyssneluados

U

sxdnseds mszUssmalnedlidunifveseydygyr UPOV 1978 Feluddouls

[ ]
U

TuN15A9T9ENUAUTDUNT e (Iv) NUIBAINUINUINSUBUALT UPOV 1991 Twan

q AR}
=

wzdessuiiouluianun vhlisgurasududesdnuseasiBeavestoundng 1 ogag
seumeuReuflarauuarliEme Ty ludesmsmusideanuiududedfiaunsafnu
¥1nUsvaunsaliiinunvesnsiasaianuanasseninUssmanuunmaid deled
Tiissannsndsdoanuld fdswensuionlildussqdmanefienusnassrisssme
fudasnis winsiadoanuidunisiasnsiueeidlnevesguargdalvissindula
dnduaundnldienin TnsngnsdilinfouufjiinulunnFesismualusydya,
sewieUsymaiy deannanudesnitlumaasugia viewelulad vienuliniex
mammmamﬂiummﬂmﬂmﬂamwamﬂwmwuﬂmLaamammﬁlmﬂgwmwaﬁﬁ
fuies vadesenadeddnaturatsTlunisdniunisaelulseinaninfiasuiund
ﬂmimsﬂ‘maamﬂamﬂusuauwiuaigazquzmwﬂizmwlmmmaanuh deuflunguang
nelulauaiFsAvunoutodiu 1wy ﬂizﬁﬁumﬂizL‘VIﬂimaﬁumigﬁaamuﬁaauﬁmm

TEANSIAN A.A. exco (Convention on the Rights of the Child 1980)*° Juldlei

°“Article 35 “Reservations”

(1) [Principle] Subject to paragraph (2), no reservations to this Convention are
permitted.

> (2) [Possible exception] (a) Notwithstanding the provisions of Article 3 (1),
any State which, at the time of becoming party to this Convention, is a party to the Act of 1978
and which, as far as varieties reproduced asexually are concerned, provides for
protection by an industrial property title other than a breeder’s right shall have the right to
continue to do so without applying this Convention to those varieties.

> Yszalnediiunfuaylrdnedusooudynindhednsiin ae exco Lol
wa. beae Ingliidaanuli o 4o WWud 4o o Fesdyd 4o e Fos anusfase uasde bw
399N15AN Y m'am%’gmalﬁﬁﬁLﬁumﬂuﬁaﬂmﬁﬁﬂm%uﬁugméua\‘iLﬁml,azLaﬁa%uﬂuﬂizﬁﬂ

T




21SaISNOUNIEU @ (DU © IWWKEU ©EDD

6

99AN1S UPOV azfiansanuaiiunludosnisidsnaidusemanlindou 3slamvuaauly
Tisgnaulaidunifdeosudlunguursaisluliaenndesdiveudyyrv denou

3
1 o

Jrpgiliunsadasaunnuasnineyifsely
@ Reulvitldlunisiansan

n. aalus (Novelty) deulaiiusngludound o
Tneituginiuazdodvalaunseisiufidusvedunsesdndinusulaiusiiv dnufuuss
Wugazdesdilivienienanateduvereius niedsiiAuifeilaliunyanadu
lavoudana sgldinausiiarsuanuindatglusiuiunvessgauntneydynn
fou o U funniuiidudive uavueneaunwnvesisaudn neu < U duainiuduive
videreu o U Huainfududvedunses Tunsdivedliitudu vieedu wWiuldindunni
nEnnaslEfunsvesuanitnauusuld ssuslunisduasosiusfiody nunefs
Liasthoenuuassylenimadudvinguy duasiiusfivduniuanlfinunsns
NAaRIUaN MIBLAAILLIULAAIFUANNYATAN 9 Lﬁa‘l,ﬁmmif wuilfedeniiaulng

¥, dnwnzUszaiusiuandsanwugdu (Distinctness)
Fuleulwnudound o Tassiudivfiaziioindauunnssaniusdu Ae annsamiuls
Fauifidnuuziwanianniugiodu o alleginluluvaziituive Tasamznnsdy
Faifielildsunishunsesdnivasinuiuuseiugin vienstudvetungiouiugin
Tuvsemelafnnu Indeiwugivdulfduissnunsvaetdufudfuiiinistuime

A. dnuazUszsiugfiatniase (Uniformity) uld
prufidvualiludounil & nanfe Wugiiviasfedrdanuaiianevesdnuuy
Uszastugusiinagdauiunusiienainandnvazianizainnisvenswug usdaasdl
anuadiaueludnvazdu wWiuldindounil ¢ Aldawisaesuisvesanuluies
auasinaneldunlunind $raundndndudesinnsunluneaziBoaiosneuiaziu
Az Souiug vy

3. AnuasAdludneasUsEdINug (Stability) aude
unil « lageSungldin Wugitenils 9 azfeindinnuasiludnwurdsediusideidle
IfveneiugauddinuansdnuusiuldBounas liisillvseiugeidniaie
uadildavaaiy viodndlidsunlasusilutuanievesnisvensiugifuisas dddu

fnnunden auziguunidslitudeyf@liudsiediniavsnsanussvmdiiiensudeau
wardinalull wa. beco MmNty Uszinalvelaaiunsudlunguuneinsiedyss Susesdns
vaudinlunislindsdymanuieulaiingminesmu Ima%ﬁéﬁy’umumsﬁqaﬁﬁmma uay
LiveadislidniiAnlulsemealnoaniduaulidowasn Mefianlud wa. been Sgunalneddld
WIIVONBUTBANIUNBTD o VBIBUAYYIY




21SaISNOUNIEU @ (DU © IWWKEU ©EDD

ymaUfoRidedosiigadiniusianiaddeuludesmuasiiludnunsyssswiudviolity
fnaaeusinazdounduluinsannanbesdnvusUssSsiugiaiauoysynaudiu®
winnananvinliiginauladuduniaaunin uPov

duilosnanunumdRgueaarBnisesdnis UPOV TunflasanssyineUssma Ssfinaa
enenslumaitiuglisgeng q asemindy Tutlhgduiiwusfeilésunisdunsodulssna
aMW%ﬂvwmmuaawqmauuaqIﬂarniiﬁauaanuw UPCN/Llh%ﬂi@ﬂma%vniﬁi”uvﬂﬂiﬂmﬂiaﬂ
wuﬁW%vnIaﬂuhﬂUIuWﬂwﬂawmnﬂml1%uuawﬂihurﬁmiaﬂﬂivunwnuamumwmwa giu
voduATILULREIRY Usznoufuigang 4 Ailfunafiswiufuduwesianuinaty
wqumwﬂu%WmmaamuimﬂiuﬂqﬂnavgﬂuﬂTUuaaﬂﬂiuia%uvmaﬂﬂiﬂwimammau 940N
muAniasidnsduniAves UPoV IduReuludrdrlunisinsaiaruanasuanisdn
13 (Free Trade Area) ﬁ%&JLW}‘f‘: $5lundu OECD (The Organisation for
Economic Co-operation and Development) Ihnsfunaves POV undudeuls
Tumnumnasansiiaiiaue dafodwolull

ANUANALUANIIANET INE-ANTY

esanansgeiniiingving Trade Promotion Authority™ fifyuaith
vnglunisiesanisifidansgensnndugdyyregrsdaau lasdesnisensediv
n1sAuAToIIInSngdunisdyy1veslsemagiasantivioiienduny wazdausing
Tuenansvesfiununsmansy “ (United States Trade Representative: USTR) #il#Eu
Torauorofzanivesnuiiovelviimuaieulvduasomingadumstigydsdu Tned
AsEass fail

o) Tissmeagusnesnsduasosdvsinslinseunquisdiniaiy do

6

AUNTY

“ 1Usag UPOV “Examining Stability DOCUMENT TGP/11”, adopted by the
Council at its forty-fifth ordinary session on October 20, 2011, <https://www. upov.int/edocs/
<edocs/tgpdocs/en/ tgp 11.pdf> accessed 20th December 2022 ; Laurence R. Helfer,
“Intellectual property rights in plant varieties”, International legal regimes and policy options
for national governments, Part Il. https://www.fao.org/3/y5714e/y5714e03.htm#bm3.2.3>
accessed 20th December 2022

°" Section 2102 %98 Trade Negotiating Objectives ¥ b (4) ii (4) Intellectual
Property.

“The principal n iatin jectiv f the Uni regarding trade-
rel intell | property ar

(A) to further promote adequate and effective protection of intellectual

property rights, including through (...)

(i) providing strong protection for new and emerging technologies and
new methods of transmitting and distri ing pro mbodying intell | property”

aD
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b) Wuszeagsandndunideudyyrinnienisauasesiug il
UPOV 1991 lasausgaiusninersnulduinnlilveuwdlonguuieduaseanugie
Taonndasiu UPOV 1991 wlnonaen ifosninifiuinudaiusilddnnstunsiden
Tuansgeusmgnazifinlulngednsaiilos™ uonani ansgersmsslédimunlude o ()
VOITDLEUDNITTAIAUNINIRUNIT g1

“Each Party shall ratify or accede to the following agreements:

(e) the International Convention for the Protection of New Varieties of
Plants (1991) (UPOV Convention)”.
%a%’amnaq{l’ﬂqﬁuiﬁa%’wm’mﬂmé’uLLﬂ'Uszmmjmﬁmtﬂuasﬁwm wazdsnalilneg
Fesufuuinguneiifilanndestundnnisues UPOV 1991 LileinSeuaumisunou
mMaddum@ UPov 1991 FuduiinvesmanieuiaussaiuusngmneAunses
stusfielmifaatiy

A27UANAILYANITALEIUAUIAT Comprehensive and Progressive
Agreement for Trans-Pacific Partnership (CPTPP)**

Tunng o= “winddunatyn” founii oc.alo BeruANaITEHINg
Uszina dmuadanuinfzanndndendunifendyyseninsussmannadureldd
wﬁﬂuﬁfuﬁwé’mm UPOV 1991

“2. Each Party shall ratify or accede to each of the following agreements,
if it is not already a party to that agreement, by the date of entry into
force of this Agreement for that Party:

(a) Madrid Protocol;

(b) Budapest Treaty;

(c) Singapore Treaty;

(d) UPOV 1991;

(e) WCT; and

(f) WPPT.”

Tneaefinmsrnunszernailisgiiduaundn cPTPP dudoadniunidves
oudy UPOV 1991 meludtifuainiuil CPTPP Sualddady M%ﬁmmﬁaﬂiﬁ%’gﬁ?u
Tszuunguaneanz (sui generis) nanfie LudilunAoudyay) UPOV 1991 usidaq

°© US Department of State, Office of Investment Affairs, “Investment Climate
Statements for 2017: Thailand”

¢ AUANAIUANITALATIENTIUAUINILALEN oo Useinaluuddin laun
poansids uslu 33 Guu vuade Windln Taduaud W3 Awrlus wazdenunn Fuinalived
507 AA. boow
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uilunguaneduasesiugiivvesmulvaonadasiundnnisianaages UPOV 1991 1y
nsdlvesihduauduazninduandnuanisdneas CPTPP Admualilu Annex 18 41
Thiuauddeslfiinudeuludes UPOV 1991 sufinarsnmelufvusszegiaa e U
ndaanilddnwindninaeivagidouluiidmualilueydygn
UPOV 1991 sieldagifunms@nuinsemanlallfidundeudyan UPOV duwAneeisls
lumsAuasesiugivlvdliiuinunsnsuazinuuueiugvenuy

. FEUUNUNELRNIE (Sui generis System)

o A

FEUUNYMUIElanIzlduszuuNISANATa TG E BN SUAILLANGNS
TuiaTinuaranuvainmatsvemineInsiugnIsuiivvosusazUszma (esanusiaz
piinaveslandaninituiinaenaunionmafiunnistu Ussmandsenadanadudsay
NuAsNsTILUUR LAY fentnaluladves luvmedivsemandafinaud1amiy
maneluladdugsannsnialdsunanuesldifueded inuasnsdanuiuagnis
nanssuannsaadiauiedsld Woidumutinisasdaiuliynigfodinnuduases
fusfinuasAndvesinuiuugaiugdieisnafefuiouegondudosidullals
vangUseimanidund TRIPS Jaedelonail Article 27.3 ve3 TRIPS [Wndedly Tnenis
psngrneduasesiusivtuliieos seuulawigiinng wnefls stuuiidmuaiinisuas
fugRvfifonsduasesuAMuINgaNRUAn N SivessEeaty 1 Tasagieds
an1niAsygna 3001991015 waznisAuasestnUsuusaiugneluluansidaaiy
usnilonnmsfuasesiuivlmind uiarUssimaannsnesnuuungmneLiiafuATed
gty 9 1ife wu Wusdfiolr Wusfieiudeaameiu Meowmeilungmnenisly
1’71'LﬁmswLawwﬁqﬁmmumﬂﬁmmﬂm%’msﬁﬂiwﬂglumgé’zgap UPOV*®

ngvang sz aUszinanldssuuBangulunisAuasoaiud iy Wy

9
[ 1

AUAYYITINILANUNAINUAIENIFINN ALA. occl NeausulikfasgauITnause

45958 UUNSANATEIALTAINAeN TN vauiuaule wEeausdy1InaY

NINYINTNUTNTTURVNDDIMITUALNINYAT A.A. booe NBBNTUTTUURNIZ LY
drulssmaningrunenigluvamuies loun duiy dngruiednmen1sANATTUGNY

LazANSINEAINT MIaUsenAlneNInse v TygRAunToIiugiy n.a. bede

o° IU?@@L‘WIML@&J Carlos M. Correa, “Sui generis protection for farmers’ varieties”,
<https://www.bioversityinternational.org/fileadmin/user_upload/online_library/
publications/pdfs/Farmers_Crop Varieties and_Rights/9.ProtectionForVarieties-Correa.pdf>
accessed 8th January 2023
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0.0 DYFYYIINIBANUNEINUAIENIYININ A.A. ocale (Convention
on Biological Diversity: CBD) flnlisau ewe Uszine DUAYEIIINIEANUNAINUATY
matanme WAsunlamdnnsiiminensiugnssuinduusaniamiureaysend
(Common Heritage of Mankind) ynaAudiasn nlun1sululy Tinanedundnnis
Aamauuny LieanniivisUszmaviounsiunauinineinsiugnssugmluly luiamn
sogean winduldinelasuuselowl sudygra Jsdmunlvmnsnensiugnssuiivegnele
2IU19NITUTUIITANITV95] 13unI1@nSesulne (Sovereign Rights) 1lanineins
Fanm Teemsindminensvesigniazdesogaeliiteulvvesmauisiunalsslov
Adusssy meidennasidaauazdrslidweminensmsuldarminiaglisu
Usylowiluanwazle aunsawsadulaniuanumnizay Imaﬁlﬁammaqwﬁmmw
AseUARNNINEINTTAIN ISRl UNMsAuRTosTuSAldsne Tounil e Mmunizes
MsudansvesyAMaiiiminensiugnssuami Besmsuddunausgloviioss
Husssuy LLazmimegﬁﬂmapﬁmau d7U519a219UAYIVBIN1TINTaRnaswU Ity
nausglegdlanunualilunsaisuilnen (Nagoya Protocol on Access to Genetic
Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilization
to the Convention on Biological Diversity) Falnedadiledndund egrslsin mieau
Y9I5FRIENUNAIANAIAYVDINITUTMITANIITVININITIN MUY Wi Ineasdalile
dndunaisasuilnen winsundnddumetgaliauelifmunseanadamedin
wagnsliminensiugnssiludsUssiviiazanveuanstnslulnese desfnnusiold
Theflgeazdnganusinanlunguinedvstnsatufulsdlniduiell

fiunaulade a‘w%’gaLu‘%mﬁﬂﬂisﬂﬁﬁmmﬁ’uayé’zyzmﬁb"” AREM

D

4 [ 1 Ao d‘ddy = 1A IS 1 4
UYBAINHIN ﬂ']ﬁVliﬁVIlIWUVIGUU’WWIWQJ UAIUAIINUNATYNINYINTNABUYIIUIAN

fiarpgnannssuNudanngs dssvvAuasoamnsngduniatgyyrniuszdnsnin

D

TuvaziierfuAiidinlunisiaisaningfionniaveslanlsidosluninuszimadu q
uiURiasTidnidunifeudyaniu dosdmansenuenisduasemineinsvedian e
vaANTmionnUssmaiamuds dwamgiudunsgldfudetudonives
aué’agzgwmé?mwiéfu Tnoiuindunisazifinguaesulaevessy areirsugiatazua
Ustlominensfivasssna nanidndenilesguiafiunannssediuatutufudye
YosUszsuBUReTa Yu AnaienvuiivszneugsamaluladTinmitaienglduvnaa
ivdseimaazlasuanuifeanson nsizaudyyrdvfulideswuadunsng du

*’ Benji Jones, “Why the US won’t join the single most important treaty to
protect nature”, <https://www.vox.com/22434172/us-cbd-treaty-biological-diversity-nature-
conservation>, May 20, 2021 accessed 10th December 2022
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matlggriAeadostuninensiugnssuiuizaundndu uasinseinanizeniniazded
ayidssvdszunaldunislianuyiomdedgandnid ssWauiuazeinau
dien1sdunsaaminenstanmlulsuimameaniy

duvszmalnedulszimaiianuvainratensiningann®
Wodunsaanistningnsiugnssululfaunssianumainuatenadinmuesuszine
gﬂ@ﬂmmumﬂﬁ%‘ﬁuﬁ’a Uszinalnedalandunifoudygyiv wazlidmendusaus
U A.A. booe U9qUUT1aNsEITYLRIMIEANUNAINVAILNITININ W.A. ... BYTENIN
n3MsIRiansanvesdtinuAmEnIIINSNgin1 vensniineddlidnetureisans
ATALEUNINNIEANUUADANENITININ (Cartagena Protocol on Biosafety to the
Convention on Biological Diversity) fadufiSansuuwyngeudyayrindsanumainvas
matanm duateduldlulng el aa. woow

0.0 §USS QY InAen SN TWugnIIUNYLNaa M TULAZAN TINEAS
A.fl. booa (International Treaty on Plant Genetic Resources for Food and Agriculture:
ITPGR) Uszialngasunsusosauddyalul w.a. beee uwnddllalrdneiu ausdyyiil
Anduldfoussdnduannuiivssguantiyues FAO 7l &/ce war &/ce Seiusaddns
inuaINILazNIANATEsANBTNUSUYTsRLUSAY™ Tnefedndvsisaasseinnaenndaafiy
YofoufuRseninsUszimmindeninensiusnssufiviioglunsaiiiunisvosesdnis
2 msaznsineaslan (Food and Agriculture Organization of the United Nations:

De

FAO) finguszasriiianiseysnyiasloussloviainninginsiugnssuiyed19datiu
A ~ P v e A ° v I3
Wiarduemisuaziiionynsnssy lavazAuasosiusivfiawisairluldusslovd
FUPIMNSHAE NSRS LaLYINTY Wy fvanat W%ﬂawuaimmq fivananasy W%aﬂaau
aml:uma*uﬂammwuﬁwszmiﬁaﬂiuimuasm@u mmmwmaaﬂﬂiumwuwaaauﬁammu

De

=

Ao deansldszuunnniAiennuanisddminenswusnssuiy lagazdoad
AsuUstunaUseloviiiAnainanslinineinsiugnssufie usnisdmuadennas
waaUsglenidldGesine Tnsamgluniininasneunnassenindsema sy
UszifuaziBongou vniguaiununaumanugaisidesnisundemalszlovivonu
JomlumafoRfetunounsimusdennasulmalseloiazdodinsusadusaly
arnthdsenvldinaununeaunis LLaz@'é’zgzmﬁLfJuLﬂwiﬂﬂaiawmwlﬁ’jﬂuamﬂm
pdsannsiiugResuluufudsudangaieyadildnnifesls Sedndudedd

o Iﬂﬁm@l,ﬁmau NENTINSNINTFITURUAZAIING D, “UHUULIUNYTUINTSG
IANITAMUAAINAAIUNNTINN WA, b&ex - b&oe”, https://www.cbd.int/doc/world/th/th-
nbsap-va-th.pdf ufiile oo SuAL beoe

°* FAO Resolution 4/89 on “Agreed Interpretation of the International

Undertaking”; Resolution 5/89 on “Farmers’ Rights”
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Adenvalumsussidu ssdnsemsuarmainunsuisanyUsznnd ldwenenaaues
vidennasuusfunavsylovdiieliid uninsgruwn fsaudntr luldus flaidu
Auwsvargunidn®™ lnsdonnasuvstiunadszlonilussuuves FAO unisudatiy
TuszuuwnnAdaianuunndnaainsyuy CBD Mumslddyauuuninnalunisdanis
wauselevtl uidunaldinssuu FAO ndufiuuammemsuistiuuuifendusuiusnglu
fisansulner vl szuu FAO aedvuadsiidaifunausslovifianansaudstuldionl
wa1e3ULuY na1fe nsuanidsuteya nisidndsuaznisaeneamalulad
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14 v

Tulmimsadulagldoudyayn UPOV 1991 Wudunuunsell dllsudinanumiuin faudie

q A
LYY v

guanauliussmeanau ldluiianisesanaivnssunisinyasuazinalulagyinin
Tugslaiftunt uwidseufuinlnedsnaduvsamaiivhnisinuesdundn nguunelne
Jedsdndudosdunseanumsnslasiamzinunsnisedesiifiegsnauuniigalulssime
esnnidusulsdfyseanunainiaeniadinnuasiiunuindniiasvinldiie
AusiuAmseIMsveslan nsfitnwasnsduIusndesulasuATlunsmnzUgn
uaziusinfiugndounsgnusofunndouetelitoddny  fadu nsnsnguaielddn

“ Projet de loi relatif aux obtentions végétales et modifiant le code de la
propriété intellectuelle et le code rural, <https://www.senat.fr/rap/l05-172/105-
172_mono.html#toc145> acces le 27 décembre 2022.

&
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npmnengluiifidemisurionenseududmaliinunansindosas ivienunusigsla
Tumsugnilwfinannnane azﬁy\‘imiﬂ’wmﬁuﬁ:éf’;aiﬁmiﬁuﬁmﬁamﬂ%’gﬁﬂ@@wﬁm?{u
fAuneatuuiongunetuinadunisdatuaudalunsfmuiug wuldeude
Jusedennuiuamisemnsuarmainunsuesysend Sguianseinsy Tuagnuniu
TWseunsunouaveysf@liuilunguine uifiruisUssmailnedesnsinisdeg
anigouinaziizesnisidumAeudyyn UPov widudeullunisiesan FTA $uia
A5 send1anaUseloviiuseimaagld Suainaunnasunn s Lauas
AugdsndewsiudnauszlovdfayldSumaduiuniAeudyn UPOV 1991
ynnsIvaeUlarAnuietssounsuldiulainUszmalnelnesuldusslovinnndd
Feonauszlond Amstusuasimsunsdayaiigndoadetoldliussasunsu ldwuiy
ynasaifnIsnandinsasa FTA ng-anigeuidng vidon1sesaiarumnasunnisdias
AW Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP)
ﬁamaszmLLasmﬂUizmﬁmmﬁﬂ%ﬁﬂLauaszhﬂwwawiaayé’mm UPOV 1991 uag
msuflufisiAungvsneAunsesiusivegiave
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n1sUSuUgenguuneTiisasiunisusenaugsia Startup :
AU b : wuInenisuiluvdgninazguassanuiraulalusiedssma (@i w)*

a < =
WYLIUUA A1INGUNTANA**
531 Uang***
auan ASsunynated*

uniin

Tunsansatuiindy fdouldiauouuinieansudlatyniuazglassn
funaulalusinassng dwil o° Tnsnanidnunzvesussmafiissuuiinadidode
N15UseNaugsna Startup LasLUININITELAIUNITUTENOUTIAD Startup WAUle
otaudeunssuazaoiedlunguussnaiiudusuianisusenoussia Startup Wu
Usgineansgonidniuazansirerandng uasdsemaiiflanmuindeniiiiosuise
nsUsENeUgIAveEaN Wy Ussmedalus dwsudind o fadunsasatiol Gideu
aznanduwmenisudlelymuagguassalunguuszmaiifuenafian nmndeunie
fifosfnmangranefiliiBesonisuszneugsialusuuuy Startup niin uisguiaves
UszinamanildfnuaunsnisiiussAninmiazySuusang s auanansoensedu
13UsENoUgIRa Startup lfegsseiileos Idun Useimaduifs Ussimadulaiide
wazUsenedna

* memﬁl,ﬁummLﬁumﬁmmﬁmaqé’vﬁau dAfnuANENITUNITNG YN
wazusIENIsliIfiuNBIsIY

“* nngrsnenge)nITIuynsiieY nesngranensanwkagIausssy d1inau
ANENTIUNITNABINT EUNAN beod), Y. (RuTitleududuasd) InINg1aussTuamans, wun,
WAl (EINYMUTIAL) W InendesTsumans, LLM. (cum laude) Indiana University Maurer
School of law.

“ ANQUINENGUANITIUIYNIT NBINYUNILANTRUNITART F1TinaTuAznIIUNS
ﬂmﬂam (§u1nPl b&oe), LL.B. Cardiff University, MRes. University of London (Birkbeck College)
wag PhD. University of London (Birkbeck College).

oo innguinengun1uuanTs nesngrsnenidivd d1nnuaMEnIIUNMINgELM
(F11AL o&od), 5.U. (ANUFUTUSSEINsUsEna) (Resatoususuni) PRAINTUNIING Y,
WU, (Aeosatouduruni) unnine1dusssurans, wum., LLM. (Public Law) (with Merit) London
School of Economics and Political Science.

* gunstuIEINa BN OCS e-Journal Ly m ABU o (UNTIAN b&oD) YT Cr-0Ic
<https://www.krisdika.go.th/data/ebook/journal/OCS _E %20journal_%20V3 %20P1.pdf>.

¢
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. WUAINNINITEUUAYUTINA Startup V9RUsEmA (fd)
o. UsewmrAduLae
0.0 FTUULIALAZAINTINVDIFINT Startup TulssinaduLAy

dufeiUszang oo dunu Jeszinafosas ve Tenghin
me U wazidudszvnsfiegerdelugnvuiiosiosar we Jevildufodulssine
Feiluszvnsiivinuglunisldimeluladidvia (digital literacy) geuszimandalulan
Inasguiaduieiuleunslunisdaasy Startup sghalugusssy wWunsiaunlinguau
Julndanunsniianuifusyi liifuanuauasuasiiududuianisiideulan
(Dream of ideas, put them in action, and convert them into game changing ventures)”

ul wa. beew (aA. 2016) SsuraduideldiFuiulasamsivedn
“Startup India” dieadaszuuiinafimunzanfunisivlnves Startup IﬂEJﬂ’Wi‘L!ﬂ
unuUfiRnisveanmitsauislussduiguianatsuasiguianesiu ox 4u” Falu
U e, oo UTngiduideil unicomn startup $112ud8 eoe 518 Fefuidusudiu m
yaelan® lnglunmsiudulfedl Startup ATBUARNANVIZAAINNTIUNINGY && a1
Fagnurdrumaluladarsaume (T Services) fd1uauuniign seaaunfeann
MgeansaunIn (Healthcare and Life Science) waga1v1n1un15Anw) (Education)
audiy warvegwioslussuaziunfuuauanninvia 9 9ol Startup egnales
o Wi AseUARuLTThYsEMAINANTY ¢xo Tavde Sdluunsipuazumfuuauanam
ATl Startup 11N @,000 WAL

7194 @BRTIUIY Startup AILARBULNTIAL N.A. bede AT WA bdon

(Jan 2016 - Dec 2020) wandlmiiuinduded Startup 410N co,mee 518 @110
NUNINNIT ol LAURILNUL (Startup o WAsAT199UlAYTENI ol AILNULY)

° Department of Promotion of Industry and Internal Trade, Ministry of Commerce
and Industry, Government of India, “Evolution of Startup India India : Capturing the 5-Year
story” <https://bit.ly/3eCGEAW> accessed 9 August 2022.

" lbid, p. 11-12, 21.

¢ Sankunni K, “India Ranks 3rd In Global Startup Ecosystem & Number of
Unicorns, Says Minister” (12 August 2022) <https://bit.ly/3UyKNWy> accessed 8 September
2022.

€ BuiReUsENoUMY be 53 (States) warAuLAUENAIN Union Territories) 8n « wue
Iﬂﬁﬂ@sﬁa;ﬂm‘ﬁ'mﬁmm Know India, “States and Union Territories,” <https://bit.ly/3RNuUds>
accessed 8 September 2022.

® Supra note 2, p. 21.

“ Supra note 2, p. 22.
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4
=

uan1nd durfiedsatvayuld Startup fnssuniavieduimsiiiudmdedevned
fidndusniedesay <« uaviinsufuusanginasiniadestu Startup (regulatory re-
forms) WAL e 304 nasnauiinisdanisutsdunissznougsia Startup
ﬁy’ﬂuizﬁuﬂizmmazazﬁmwdw%’g@m 1 AeluBuinesy®
o.l0 UNg1UATI1 Startup Tunguang®

Bufervuafienuves Startup fagldsunisdnasulilaeiane
Fadulumudszniaves Department for Promotion of Industry and Internal Trade
(OPIT) Tneinsusuusmesvouisliniisnnnduwd o ads dolviosdnsgsfasing 4
anunsodalidu Startup Ténntu Seuifldtuedlutigiuduluay GSR. 127 (B)
dated 19th February 2019 notified by DPIT5 fifvuain Startup Aeslanuuy Fall

(o) \JussAnsgsRafivsznaumsuddliiiy oo I Fuustui
wmzilouesdnsgsaluduie (mnaavgzidouiiduililidudeszdsliGuiusyena)

(o) dosfivanvigluwrazdaunsduliiiy o,000 a1u3d (Uszuna
&&o aUU)

() 1dunsdnsgsfadiyalugnisadisuinngsy nsWaun niens
Udulsamaniam nsvuiumsieuins Miedunugsianidnenwlunisaianunienis
aansadsgs

(@) WldidussdnsgsfafiiAntuainnisut susnndanisusu
1A598519Y0909ANTTINAY

fiafl nsaangidouesdnsgsiauaznszuiunsaing 9 vesiieadas
U Startup (Startup Recognition) 2zAiun1sk g aesulaynanun Taei
mMsfnsatazoenlufusenely e - ol $alus uazilonarsiidesduusznoudiuay
Lisndn Wy lenansifeafunisindiesdnsgsionasnssunis ena1sn1siasen
anudululfuesgsia (Proof of concept - POC) wagtonansdu 4 gafudruauniinay
wazdnslunsnddunislya 1Uusu druenaisuuziingsna (Letter of Recommendation)
Faduduenarsniadaduil Startup asdedldsunisusesanuilsiumnz I eaunay
geamnssuneutuldgnonidnluuda ielinisaavsdewduluegrendosianindy
s2uvis Startup #ideeglugadudulefsarldfuniseniulddesdaniouionans
nasziaudulilaveslefienisgsia (POC) sy Wusiu

“ Supra note 2, p. 6-7, 22.
“ Supra note 2, p 21-25.

Do
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0. NVUILNTININTNITEETUNTUTENBUFIND Startup

%’%ma@ulﬁsJﬁ’mumemlﬁﬁ’ami (Action Plan) suawu"sm'}u
faluseiusgunananuay vigunariesiiu 1w e ngu Jiznownie e 1N il

nguil o msaﬂwmg]‘mmsﬂ,m'1awuauaiwmmsfmuaium'N
AAsguastenau (Simplification and Handholding)™ Usgnausiy

(@) mﬁaﬁ”mwuumsﬁwﬁ’mLLaLLava'aLa‘%m Startup lagidu
N3TUIUNITTUTOINULDS (Self-Certification) Lilpann1szuazAunUYes Startup Tun1s
UfURnunginmuei vosmiaeuessy esannisfusesnuesiuasyillyd Startup
Fufiunsldsinditudagiild Startup Snailunisudsdumassialdundue

(o) N159ALYAA Startup India Hub et Slngle Online Platform
FeuseszuumsrnfuguanaratuayunisUszneugsia Startup savaadidussuuien
Tagitfunsyasmdols Startup Wdenuaintnamuldine sauveusznouns
deanunsanfavulguimzlazisanisiiule (incubators and accelerators) was
mheruvessgldlasdomaiol fallagiuideyainddldnussuuiinniviuas < uauay

() N15ANTAUNTTIAT Mobile Application tag Portal 7 Startup
ldRnsanuniuissuresiglalasasain waziduwnanvesulunisudletgnisnig q
ffszneumsUszaulnondadnundeszuy swdensfifuszneunsanansadndamdngns
NIFOUTUAN

(@) N15a31952UUNISIA AL UZUINIINGUUIEKAENITLT 950
nszuIunsaaneLdeuanstRslingiddunidonldedosas (Lecal Support &
Fast-tracking Patent Examination) lagfiniusniin1sBudivednsinsves Startup
HNUIBNNS Fast-track ka7 31U @,0000 SI1UN1T LALDDNANTUANT LA €& S18AT

(&) mMsanaudunaveIngnaslun1siadeinitdlaeninsy
AUSUAUAILAZUIN15U84 Startup (Relaxed Norms of Public Procurement) lag Startup
wldsuniseniunsnaiudadudeduaussiulunssuiunisiadedndnalaeniass
uagneunansioulvususmsTunsduszyanuemienunadgdmiu Startup
flutiogiiu Startup #¥ufdsdedud/uinismemihenumassluudunnnt ¢mooo
ﬁ'}&ﬁ’;ﬂgﬁﬁﬂiqyyqﬂﬂ’jﬂ blv,0oo AMUIU (U530 @0,000 AIUUM)

°° 91NN15INTUAUTBITUIAITIANLANIRYTEANEIN-elun1UsENaUgIna Usewme
Sueldsunisindusuegnesimnstlan 1nSuiull emo el ne. e Tunaglududuil vm Tu
U WA o&om (I‘LJiﬂ@LﬁaJLaﬂu World Bank Group, “Doing Business 2020: Comparing Business
Regulation in 190 Economies”, 10 <https://bit.ly/353G6m4d> accessed 9 August 2022; Department
of Promotion of Industry and Internal Trade, supra note 2, p. 13).

7 ibid.
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(o) NAAANYIBINTBY Startup lun1sidnAants nstselayd
vioileduazas lnsudlunszuiun1sniy Insolvency wag Bankruptcy Code, 2016
Tiifaunszoznandidanuindedondnionisuazdrssdaimsssniunslnadoauls
melu co Tu ieligsivanunsodudulmildnngtu

nq'uﬁ B A159ANIEUNY (Funding Support & Incentives)™
Usznausme

(o) Msatuayudunuly Startup Tun1susenaugsnalugduuy
Y83 Fund of Funds lagr1unaamusie q aelan1saniiiuaiuues Small Industries
Development Bank of India (SIDBI) Tueiu o kauaiusl (Usssna €& ooo a1UUW)
Fetaqtusimsliunuun Startup WAL e WAS YAAININ €000 AT
(Usg38 wo,&oo a1uum)

(b) nMsmUsziududeliun Startup luynaisn Hiunesyunis
AUseRuAUde (Credit Guarantee Fund) meldady @ooo ausUnel (Uszana
o,moo &1uum) el Startup annsaddundsTunuldietulutisiuduians
Fs9zAseURRN Startup Uszana mooo 518 lasusareazivuimafududeUszanal
588 &o a1 (Uszanad bm aUUm)

() n1seniun18duld (Capital Gains) angldnisudludiniis
VNG Income Tax Act a.f. 1961 Turthasmuiiihluamulunewuiisguiaimue
fedordunseniuliuntnamulalyfisaudnisanndoumindu Wil lnsegnield
wdninIIARIUA WU Jiuawugeandiazldsumseniums

(@ mseniun8iuladayanaliun Startup lusseznal m U
sunmsduinsefunielurisssesna o Jduwitudl Startup Tdeensdousdasesdns
§50% Startup s?fmﬁmmﬂmil,l,f’flﬁuLﬁmamgmma Finance Act A.A. 2020 1y Startup
wdpalnnantRnuifmuaLazkun3TUTeIRINANEATINATS Inter-Ministerial Board
(MB) Tnganasnstinalidsdudauiufl o wweu ne. oeoe

(@) mMssniun@dulalviun Startup ludiwiugaa1iuniy
vdninausinfvuaiiodaaiunsasuly Startup floglu Seed Stage dadunisdidunis
Aelanguane Income Tax Act

(D) NIFIANANIANTDIULAAIUTANTTUYDY Startup (showcases)
wazdnlvduwanesudiniuanusiuiaszaunis 9 (collaboration platform) Lau
N159AUNNTIU Startup India Global Venture Capital Summit f.f. 2018 way A.¢A. 2019
Faflifnaamuinnnin moo $18 MNUsEIMAAN 9 119NN @0 Uszine AeliAn
nsasuAseekazyfauiusseninadnamuiugusenaunis Startup YoeduLAY

°® Supra note 2, p. 6-7, 14-16.

)
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(@) NM139AlAT3A1T Atal Innovation Mission (AIM) with Self-Employment
and Talent Utilization (SETU) @ufuunamlesuiionisduadaliiAnnisainegsia
Startup uaznsUsznaugsiadiuia/endndase Tauensdaaduliidugud World-
class Innovation Hub luawigsiasie q Aduiedeulagldineluladdeiuiaiou
AUATUS WA, b&om Tantumsinuiildiunsdadondisnlasmaieu e¢ooo
it TnelusiunuiiUssinu ecoo wisldfuiunuatuayy (grant) 9180¢ oo d1usd
(Uszunal ¢€o,000 UMN)

() NMsativayumhg Ut (incubator) NelanUTINdDITENINg
aass-maenvy teaidlimhetumnzasguradilulimsatuayu/ldsukunuain
n1a¥y eliiAnuusuumiseduiioandnuiniy Taedagduiviievumnie
AlgFunsdadanainisudidiuin <o wie IFuRunuatvayu (grant) uwdawinnin
o W MelakunuUTzINN b,ooo d1UFU (UsEnnl «bo @1uum) wazdl Startup
ﬁlé’%’umwmwwi@smu'asm'mwaﬁ%’giﬁmi%’mmmdﬂﬁué’ammmﬁ ®,b&o WA
noliAna1nn199799ulu Startup 1AW e@m,coo ALKLY Lazddin1vdasu
Mieuiiaes (Mentor) 110n11 @000 Wi Lilelwansavimddiduiiaedvun
Startup l#egnagndes saviedainisduaialvigsia MSMEs Tfamnsofmuiuaziula
giiavenuldegdsdudnie

nguil @ NsEFIIANNTITTTEMINgRAMNTIIRUEANTUANTANY
wazuUIguuWIg (Industry-Academia Partnership & Incubation)®” lein

(0) MIaF1squinInnssuiian1iunsfnusedumAurasng 9 3
fufaufeunuaiug we. beom dl¥nsatuayuauduianssumari (Technology
Business Incubators — TBIs) W3 1UIU e L

(b) n15¥amsgnetunsIseuslnilnefilmunefiesdasalils
F1W o uwisiitsena delwgnetunsifemdrdidugnidensovesuidouas
MsUmIEsEanTunsAnwUNAgEaIngIY e nadasagnenunnsidelin
SULULYD9EUN AT IIT Madras snifusuuuy

() N15daLaTy Startup lugeamnssuimalulagyanin (Bio
Technology) Hufivay s?fqL“ﬂumiﬁﬂLﬁumﬂ@aﬂamﬁmﬁuswdw%’gﬁ’uLaﬂﬁau lagrIu
NBINUANN 9 U893y wazn1sTNatvayuRuusenIeig-envu (eglulagiuduie
il Startup fidifugshaluavimalulad®ainm $1ur meboe Wit lnofidnou e wi
a11305auulandInd1 meoo AU (Ut o000 @1uUm) NeliiaxEnsin
wAluladunndl emo $18N13

°" Supra note 2, p. 17-18.
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(@ MsUFulgmangnIn1sieunisaeulusedulseufnuinazaing
TUsunsumsanwildunisdaasuinermaniuagnisaiauinnssu wu nsdalasenis
fajatiulifninSeuinnuanaineassd (edatdes o duuuidn) Jaduuudniiie
nMsuIneImansitUszanaldlunisuiladagmidis 9 nedeey wardnauonany
MnaruAamEty Tnefnisdadenmanumaiuliliussinn ¢o,coo uudn taay
U193 @0,000 FU (WwaNn € &oo UMW) foNaNy waznanuildsunsdndon
faitavBiinfununaniuarnsudeiulussAuiigatuseluldes

(&) m3daudsdunaglissTaunmitsuumegiiduda (incubator
Grand Challenge) lagiliGunuativayuidusieta Fedaguinirsymmsaldsu
M3FREeNT L oo wie warludiuiud Smbevamngdiuiy < wiv 185uGunu
AtuayuLdIN ¢co 1D U5z oo Euum) Vel Insunnsnisfenanssadnaaiy
Tmhgvumediaussousiiutulunmsimiilinnsumne Startup siold

ofla meldnasnislassnsduaiugsfa Startup vesdufediadiy
fidedunnin wmsn1sdasinsifienisdnasy Startup vesduieswiulidesdunis
ALEUNTIAEANTINLDIINAUTENTINAIATTHALNIALNTY NBMAANITTEAUNTNEINS
nnnaedineiu fehsahmdunmstuedeuldinnniinisduiunsvesniads
Logd i gy MIatuayuR IR NTTUAZENTUHIUNBIIUAN ) JzPITUBULAY
Afuloviedaady Startup Aidaudaudse uuuauisnisasiledfjifaseluseavan
Tnefinsrmunsnesnisdutunouaseuaauianisddauvamuy msufuusngsedo
TWi8oronisUsznougsia uagnisadsyeansseunlussduiidudnideutindnu
luanrdunisnwaudssedunindudusenaunis wasnsedulviinimusssuves
nsAnfuLazutstutuiieatsgsialiauln Senseunqunniudivihuseine

uena Nt JULUUNITTAIdLASNEIAY Startup vesBuiile wiae
Junrsdndunisiiiniisauvesigratsniisnuiuinvey feusniasaudiung
Uizﬂa‘uqiﬁﬁ] (Department for Promotion of Industry and Internal Trade, Ministry of
Micro, Small and Medium Enterprise) %2891 UL5991% (Ministry of Labor and
Employment) Mﬁ’gm’méf’m?ﬂmmﬁam (Ministry of Environment, Forest and Climate
Change) MUIBIIUAUIVUTZNIILAZAISEU (Department of Revenue) RI891UATY
NSANYITBLAZINEFERT (Ministry of Human Resource Development and Department
of Science & Technology) insadiumsvesithenumanilldEauenanfuusndu
Tuindeusdaenadessranuiu nelduleuievesigunadufefifonin Startup India
gadusulngiithedufamansitaw Startup Wdululuwnmaiondy

°¢ Supra note 77, p. 18.

o&
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. Ussimadulaiiie

B.0 JZUULNALAZATNTIUYDIFIND Startup TuuszmaABulatide

dulaili@eduszansuinidududu « vedlan so3ana1515055
U58919uTY a15150u558uLAe wazanigeiusnt®® laeiduiudsevnsussunn
bad A1UAY TTHIINTVE1EAIVOUATYFAILUYIT W.A. b — b&ol (A.A. 2016 — 2019)
wivdoras ¢ ded lawnsiivlanidefesas oo Aedurannisiiuturesnisve
y18dud1/uin1sesulall (e-commerce) ariuldinduladi@eoidudseinaninidye
idnvseindfilngfasluen@ou dmiugsia Startup vesdulaiifeiyaFusulszunm
U wel. oaam (p.a. 2010) Fadutiait Startup smumeluladiintusiuiuinn way
ANUANSIVRUTEN Startup lanarsiuusstuaialaliduauuludlunisfinwise
o1 Startup ustely

dmdudadefiseld Startup vesduladiderivlneg193aniéa
finaneusenis fddfenisiduladideiivsznnssruiuanniadunainausling uae
Usznsresdulafifeanunsadidensidaudumesidouinds ode d1uau Feiuln
undigaluendou (foya U na. bewvl)™ Milkiasugiandvaiinisiiulnsiniuas
sariios denalifinaamuita VC, CVC wag Angel Investors aulainunamuludulniide
1nTy Tnglanng Startup Tunquitliumanulosu Super app W Fumsvuds dud
dlannselind waznisliusnismenisdu vazeniudulaili@eninulsuninizuay
ssmaiula (Incubators & Accelerators) 7NsWIULNATY WU Digitaraya, Plug and
Play Accelerator, GnB Accelerator™ LLaS‘gJJQL“T]uﬂizL%ﬂﬁﬁﬁ?ﬁﬁ%@&jﬂaﬁﬁuﬁu o vaglan®

°¢ 2022 World Population by Country, <https://bit.ly/30LHdFV> accessed 6 July
2022.

 drnnudeasunisiluindsema o N399IMIR0, “TIgnuATYgRaRaTiaves
ulnilifi” <https:/bitly/3a81RRz> Auduiile o NINYIAN &b,

7 FINUUIRNITULUNA (93An15NITU) (NIA), “1a7% ‘Indonesia Startup
Ecosystem’ mmﬁmgﬁﬂaﬁ‘ﬁﬁﬂizﬁmﬂiﬂdﬂ%’aaé’mﬂu” <https://bit.ly/3ukzwyk> Fuduiile
o NINYIAU bEoE.

°% Chaowarat Yongjiranon, “Indonesia: The Startup ecosystem with the most
unicorns in Southeast Asia,” (TechSauce: Knowledge Sharing Platform, 28 September 2018)
<https://bit.ly/3NEYy1l> accessed 2 July 2022.

° FINUUIRNITULUNG (93An15HITU) (NIA), “1a7% ‘Indonesia Startup
Ecosystem’ mmﬁmgﬁﬂaﬁ‘ﬁﬁﬂizﬁmﬂiﬂdﬂ%’aaé’mﬂu” <https://bit.ly/3ukzwyk> Fuduiile
o NINYIAU bEoE.

> Deloitte, “2021-2022 Investment Window into Indonesia (IWI)” <https://
bit.ly/30JM3nc> $nfislu 1nuag asiianl, “BulailiBeisaniewfsungrneniedaiaGuamu

o¢
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¥
o U

Lfusunsiivssrnsoussnuduaun ninenssssusafigauanysaiangd
w5350vR w3519 Unldluasnsnensvianza®

UaqUu Startup dgyuAdulailiae A5 uIuTeAY b,oxm USEY
Fadudmaunnidusudu ¢ vedan sesmnanizenin assnsguie avmvernndng
waruauan Tasaulngazhumdnluaivinsd nsveaiien msvuds uwaznislawan
Imewdu Startup Tuseau decacorn m%@’mﬁﬁagamém ©0,000 ANUUILYANTF)
UM @ USEN AB USEHN Tokopedia Wazszsu unicorn (U%@’wﬁﬁ;&amé?mwi ®,000 AU
wiRsyansgs) S1uu @ U3E 18U Go-Jek, Traveloka, Bukalapak way OVO @atae
a¥199eleuarnsdenuliungsiadu 9 (Sharing Economy) duadaliAnnisadis
winnssuuarmaiindaruannsolunisusiiuesUseimna

oo UNg1uA191 Startup Tunguaneg

nmsavAudeya galanudndnisliAmdndnaiiy Startup Wil
ngruneeadulailidy ag19lsAf nguuieIIRlslanisuInges YUINEoURATIUIN
N8 (Law No.20 of 2008 on Micro, Small, and Medium Enterprises) Y9IDULANLTE
lafmunAuanyyYegsna MSMEs 13 naafe™ Micro Enterprise fealidunsndans
iy ¢o duglen (Wizsa ebo,ooo V) Taslismdsgnaiiauazeins wasios

AN9YIR” (@11NAT9INITAIVITNITUALNITAINY NITURTIINITATTENINUIENA TUIAY bEoe)
<https://bit.ly/3NzaAKh> dududlo m NINNIPN b@&od.

0 1nun3 asfiiand, “Buladifesaniesufsungunevisfadatuamusiini.”
(FNRTAINTAUITMITLALNTAMU NTLRTIINTANTENINUTEMNA TN b&oa)<https//bit.ly/
3NzaAKh> Aufuiile @ NINYIAL bene.

“ drlnnudeasunisiludndsema o N399IMIR0, “TIgnuATYgRaRaTiaves
ulnilifie” <https:/bitly/3a81RRz> Auduiile o NINYIAN e,

 pealsfnn drdnauduaiunisiluansdszma a ngeainisen ldedue
ANNMNEA1IT Startup Hlusienuasygiandviavesdulafi@edn Startup fie ﬁqiﬁﬁ]ﬁLﬁﬂ%ﬂiﬁﬁ
diesesiugsiadnumalulafansauma (nformation Technology: IT) FasfamsvhgsAalmaulndu
wuufnnselan annsaadeneldsiuiumn wsdugshafiiatudons Tymludinusesiiu
ednlngudrazdussfasu T luasns 1T dues Wy wonmdiadusng 4 udu Taessia Startup
wdinssgauuanninasuinlannnnsneledegsiauasliavBandiuudeneld il dhamu
wisldl o Usziam fe (o) tnasmusiegos (Angel Investor) Aatinamuiiveslyituyuuitinuelelds
Fausirradudy mmegfiuinagneliiAnmafiugaaitussammmatesndndug dsdwiutnuie
loioudn fanusdosnisthasuuuuiinniiandesnuoadusmailudsiinnh (o) dnamuiuy
Venture Capital e tnamusziuiuasugsdegliamulundninsineglugaFuduiesain
ﬁmwmﬁmqa Tsagudiudnly deineudaasunisanlusislsene w 13991013507, “37897U
WiswgNIRITaTedulatlldy” <https://bit.ly/3yacMIK> dududle o NINGYIAY b&od.

b))
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I5elaseUliiiy moo auglen (Ussina awo,ooo UM) vuzdl Small Enterprise
AaaiinuanImAaesgns (Net Capital) 11071 o AMUsUEY (Useaal ewo,0o0 UMW)
Tnglisudsgnadisuarenns iodesiingldvedfus moo - beoo d1uzides
(Usga704 elwo,000 - o,000,000 UMW) kagdmSu Medium Enterprises AaadlyuanIn
ARV (Net Capital) HIuA ¢oo - 0,000 1ugdeV (U5 ol - be &1UUM)
Tngldsmdsgnainauazerans viefiselddedimd o eoo - ¢o,000 dMugide
(Usgaad © - elbo A1)
. NUUIBUIDUINTNTAAEIUNITUTENBUFIND Startup

Wuieafudealus suladidednguuneiisafunisdndeuas
miﬂszﬂa‘uﬁf\]miﬁLgaeﬁamiL&U‘ImmmﬁﬂiﬁjﬁﬂwmsJa";u“”“ WU NYUNEUTINYY
dulatli@e (Law No. 40 of 2007) augaliusendninaiunsadaassviuwantdnaula
(ESOP) Tnsanunsaneesliuld (Vesting) usiilosainngunelildfmuanginasi
AafuBmsieassiulilasane msdnassmiuininamdaduluaudennasseniig
UddnAuninaudsamnsoimuaFosnuantfvesniinauiiasianslefunsinassvu
Feulvwazsraznainisldsunisdnassiu ufaniseneni® uenaini vidw
é’ammsmaamﬁuiwﬂﬁudwﬁfmmié‘l@sJiaJasimaiﬁ%aﬁﬂﬁmﬁﬁaaﬁwwﬁwaﬁuﬁaaﬂim
Tungdevuiurouusiviaia mmlmwaummﬂwﬂwzjmaamﬂau drunsteiuuos
U3MAuINGTovu (Treasury Shares) Hu ﬂg'wmEJﬂaummimﬁwmamﬂulmmef[,m
LaaulmwmwawuﬂummaﬂwﬂwaumwaammmmwmmmammwaaﬂmwmaLLm
LAENUANTDY Tnefweuliiiudosas oo vosfuiioandmiisudivionnn deuity
worfuiitorulildlify o T uenaind npmnevismddliansundievudreoniiay
euAuLivIsiledfevusonidesliiusoiunfivesiussyndeuldluuviensdl wu

*< sUnuuasAnsgsiTiudulalde wudladu (o) Aansidivesauien (o) Feiudiu
(o) $svfududnin (@) avnsal uay (@) USSR dmiunisindaisminte Usenoudedievu
pgtioy o Au TnsaunsadaiildlusUuuureatitniiauasuismumaudite [eagiisdsly
nsudLasNNIIANSERINaUTEmA nTEnsIemalYd, “alleloniakarfianianisAinisasululssine
fulnilifie” (oeoe) <https://bit.ly/3Ra2Mld> Fudiile « nsngie oese.

°¢ Lia Alizia, Harris S Toengkagie and Golden Mandala, Makarim & Taira S,
“Employee Share Plans in Indonesia: Regulatory Overview” (Thomson Reuters Practical Law)
<https://tmsnrt.rs/3R6¢JRA> accessed 4 July 2022.

> ggnalsfimy dosniuvesnslidosimieiuiieanluunddeduiuneuiidy
SﬁaEJﬂL’“iuﬁm%’umsaaﬂﬁuLLﬁwﬁmmwhﬂ?u (IUS@@L‘W@JL@;JM Lia Alizia, Harris S Toengkagie and
Golden Mandala, Makarim & Taira S, “Employee Share Plans in Indonesia: Regulatory Overview”
(Thomson Reuters Practical Law) <https://tmsnrt.rs/3R6¢JR4> accessed 4 July 2022).
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defnsmumnAansviednisueniants Wudu vieeradunisuievuduniuidy
anudeulunarsaiidivualily Shareholder’s agreement 1"

dmduninsnisianizdilunisdaasuszuuiing startup ves
sulafiBetu Tunwsuimbenunasgnarsnisnuduniedes fddy Tdun
Bekraf %150 Badan Ekonomi Kreatif (Creative Economy Agency) Fafiidumthesuman
Tumsusing Startup wagiiuguaninsaulunnaingiu wag Ministry of Cooperatives
and SMEs Gatfunisgua Startup uay SMEs Tnelamy drusnumsasmu nnznssunis
U58a1191UAUN1589%U (Indonesia Investment Coordinating Board (Badan Koordinasi
Penanaman Modal — BKPM) Ldumitsauifenseseninaniasguasinamusiui
Startup AaY™

U

1AIN1Td9EsH Startup drAeunuaulavesdulailde laun

» Y
=]

(@) nsWmu1laseas1esugIu (Infrastructure) wWu lAsanTg
Palapa Ring 621\‘1L‘IJ‘uIﬂi\‘iﬂ’]ﬁLW@WGlJU’]IﬂNﬁiNW‘u%’mﬂ’]‘LJIVIiﬂ@J‘LJ’]ﬂlILLa yAINad1UsU
Usganyulianunsadifanay L Tou D5 UULmasuwaumaiLumlmamqmamammm
L‘UuImqmimLaammswmmmi%ﬂwwa

(o) 1A59A15 “1000 Startups Movement” Sududiel wa. beew
(A.e. 2016) flmneifiovuinig Startup 1l @,000 USEMAEIUT WA o&om
(A.A. 2020) Immawwvmmmwam "'zjﬂiﬂiﬁﬂﬁmﬂﬁﬂ’ﬂ‘Viﬂ’]ﬁNﬂ’e]UiiJLLﬂN‘VIUi”ﬁQﬂ%”L“U‘Ll
E\I‘Uiuﬂ’e]Uﬂ’liG]\‘iLLG]ﬂ’]’iLiEJ‘Lli‘UiuﬁUﬂ’]im?ﬂ’]ﬂﬂ\lﬂ/lﬂiuﬁ‘ljﬂﬂ’mﬁ’]Li’ﬂtﬂ’]ﬂ@u NTASIUATOVUE
ASAHER AT warnSESUSIUSNw199n mentor L‘W@Lmammmwmmauaaﬂammﬂ
Imi%maauimmwi‘mLqu‘muauuauumaimimqmiu‘wwm (fully funds)

‘VN‘L! GEJE)ZLIa‘ﬂ N.A. bé&do (A.A. 2019) MN‘Ui ﬂE)‘Uﬂ’]ﬁ‘VILSU’]i’JiJIﬂix‘iﬂ’]iLLﬁ’Jiﬂﬂﬂ’l’1

@o,000 318"

*”Ira A Eddymurthy and Syarifah Reinhana Fakhry, “Shareholders’ Rights in Private
and Public Companies in Indonesia: Overview” <https://tmsnrt.rs/3bChTmY> accessed 4 July 2022.

“ FAnNUUTANTINWAIIIA (R9AN1TUMITU) (NIA), “lang ‘Indonesia Startup
Ecosystem’ mmwé’fﬂigﬁﬂaﬁ‘ﬁﬁﬂizmﬂiﬂdﬂ%’aaé’mﬂu” <https://bit.ly/3ukzwyk> Fuduiile
en NINGIAU b&D&.

% Anisa Pratita Mantovani, “1000 Digital Startups Movement: How Does it Improve
the Startup Ecosystem in Indonesia” (Center for Digital Society, 26 December 2019) <https://
bit.ly/3R8LYLp> accessed 3 July 2022; dtinguduasunisatlud1auseine i ng931n150,
“roauATygRandavesdulaiiide” <https:/bitly/3a81RRz> AUAule & NINNIAN bEDE.

° Joao Castel-Branco, “Startup Policies in Indonesia” (29 March 2021)
<https:// bit.ly/3NIkdCO> accessed 3 July 2022.

" Anisa Pratita Mantovani, “1000 Digital Startups Movement: How Does it
Improve the Startup Ecosystem in Indonesia” (Center for Digital Society, 26 December 2019)
<https://bit.ly/3R8LYLp> accessed 3 July 2022.

o




21SaISNOUNIEU @ (DU © IWWKEU ©EDD

(en) miaanngwmamiaswmu (Omnibus Law on Job Creation)™
Lﬂuﬂg‘mmamummf’ﬂmﬂgwmwmaaw n31RuleT a1, beom (AA. 2020) fillsane
Wioreunaengszidouiislunguunesine q Miluguassadonisusenoussiauasiile
21128AUAZAINTUNITAMUY FIgALlnEuIINeA19UsEma aTngUaTIARIULIINIL
Fdneuaunsalunsudedu uas Usuupangunasiuneyse mﬂung‘mmamwaau
VI’]WI’]QﬁﬂJiUﬂ‘I/iLE]E)G]@ﬂ’]i‘Ui”ﬂ’e]‘UﬁﬁﬂfﬂiJ’]ﬂEJ\‘ile‘u P dnlaun

(n.0) N15UFVUTINgTeideuifgafunisvesuluaugInlunis
Usenaugsna (Business Licensing) ) 152Uy Risk- based Busmess Llcensmg mhi
ﬂﬂLLUQUiuLﬂMﬁiﬂﬁ]@@ﬂLﬁu m NGUANNTTRUYBIAEALS FenguiTladuldes
Y m‘mumiﬁﬁﬁﬂﬁmumam LLAUNY Luauﬁiﬂﬁ] (Business Identification Number: NIB)
Imalmmaaﬂuaummﬂsvﬂ%ﬁim ﬂawummLammuﬂmammmlm NIB uaglususes
1173514 (Standard Certificate) uayngNiTiALIABIg Amualid NIB wazlueygyn
(Business License) szmaaﬂimsJ'iﬁmaﬂmWiai%mammu fiall msthszuunmsysadiu
mwmammmanmiﬁmsﬂwmi‘dimauaiﬂmmﬁuumﬁ gUULANTIgIRMNUTELAN
aesvesuluaygnUsenaugsia™ uenani EJ\‘ﬂJiUUi\‘iﬂiuU’JumiEJUﬂ’l“UEﬂMﬁ’liﬂiﬂ
siiunsliERusruvesulay Tnsdudeuasionamiivsndadies (Online Single
Submission)™ i’JﬁJ‘VNaﬂﬂ’;WN%WG’UE]NELUﬂﬁu‘UQUﬂﬁ‘UE]E]HQJﬂG]‘Uiuﬂallﬁﬁﬂﬁ]"mLﬂmﬁﬂﬂiuﬂau
gananeswesulusuygnanvanembenuuilagiunglingmung Omnibus Law §3719
vimaﬂiymemmﬂivﬂaummﬂmLmalmuluaummmeawmmmaaﬂimm%ma
nanaLe
(en.lo) miLﬂm%’umsamumﬂm'wq%ﬂamnﬂﬁuiuLﬁaunﬂawmﬂ
MIUNYYIIE Omnibus Law Wag Presidential Regulation (PR) No. 10/2021 lasnidn
Negative Investment List LLazLﬂﬁlauL‘fﬁJu Positive Investment List Lﬁaﬂisﬁumiamu
uaynsai1seu Janeldngunasilviszuisnisamuesniiu « nau Ae
@) Prlorlty Sectors Lﬂummmﬂmiwumaawumﬂ

q

A9UsENAlASe8aY eoo LINAU bee @11 ezjmalmwLﬂumimmumﬁawﬂumau

"> Omnibus Law (Law No.11 of 2020) fnaliisduideuil b waineu eeom.

" |33 a5, “SuladiBeisaeesufsungrnenidasnfuasusiei” @i
LBIIINITAIVINITUALNITAINY NTUITIINITATENTNNUTEINA TU1AY beoa)<https:/
bit.ly/3NzaAKh> duduile o NINNIAU b&od.

" Joao Castel-Branco, “Startup Policies in Indonesia” (29 March 2021), <https://
bit.ly/3NIkdCO> accessed 3 July 2022.

" §19ud 13905507 een.

° ATNANETUNTATENINUTEINA NIENTINalYd, “allelentanarfianianisen
msasuludszmadulaiife” (eeoe) <https://bitly/3RazMld> FuAuile @ nIngAx bese.

o
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nna1u™ Inglangarnfiieadosfugnamnssuviosshaildinaluladdugy
gaamnssuyniln (Hi-tech/Pioneer) Msiduuagimun granvnssuiiienisdioan ua
goanmnssuiliussnudnaunn nengraneimunsiuauiuamuiui eo.coo d1u
S\ Uen (Uszunm oe druum)™
o) @R 8eANIUN1TIINAY MSMEs Wesdunde
avnsal 1 e @1 Tnoidunsamuildiiudesnin ec,oco duglen (Uszanu
e a1UUIM)
m) avdidAnnIsayy AU @ @ 1wy SEQRED
N3YUAVNBINALAENMELA §307 Broadcast wag
@) adiliouginliamu vue eeb a117 Wy
gluanfauaznamizlan Aanssumsniunnsuiuy nsduanilndansiug was
nIWane1ELAl Ludu™
uanand Lanizludiuves Startup §908nNMINTT
rioupmetediaiuasudumluamasugiafiay (Special Economic Zones) dslae
Undvzmunindesdiduamulidesnit eo,ooo duglen (Useau be a1uuIm)
uidm3u Tech-based Startups agldSusniiudefvuniifiodaasuliinisamu
ANy
(en.en) NSEBUARTIENYTELTEUAULSINUY YIliN1ATSARELTH
F19us9uEAeAld ety Tnoifewdunesneiununisinsns (Foreign Worker
Utilization Plan) laglifasiinidadenn1ai1d19usaausneya (Foreign Worker Work
Permit) HaelwgUsznaunisdesnis Startup mmiamm’mwwmwummmmsa
(Tatent) Wrsvieluduladideldiedy voneint Swndndedmuaientu
izazna1@&@@1%151/1?3@@%@%14 (Fixed Term Contract) Famermuaitliviu ¢ 9
Lﬂﬁlamﬁuaumm’tﬁmaé’mLLa‘vaﬂﬁ’]’ﬂﬂmmiamﬂmﬁmumzavL’ammaaé’mmﬁmmulé’
pufifusieas iy mismLaﬂﬁuammmﬂavmmmmumw‘lmmNUﬂﬂamauaﬂ
(Outsourcing) LLauﬁumsJLammummimmmumqnmlmnﬂsuu mumamaﬂ%mmm
AussduReETn (Sector-based Minimum Wage) AL B MUAAILT It LA

TuLLmazgmmﬂ/ﬁmmmmuu (Provincial or Regional-based Minimum Wage) Wag

™ Joao Castel-Branco, “Startup Policies in Indonesia” (29 March 2021)
<https://bit.ly/3NIkdCO> accessed 3 July 2022.

* puduETUNSATENINUTEIA NIENTIeNnalYd, “allelontanarfianianisen
msasuludszmaduladife” (eeoe) <https://bitly/3Ra2Mld> Fuduile & nsngAs bese.

" 984,

“® Supra note 37.

a/o
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Tnsamensdfidu MSMEs agldsusniuaindesmunidesdusadud naenauan
anudeulunsruunInanituaranenreiiviedisiestiounussnulunsdiinng
AN

(0.€) n3anauidoulunisveluoyyimAsifunislddau
wunnsveluoyglififudoseainssuiariosiuils m Uszwam fe Principle License,
Location Permit wtaig Land User Permit LLGiﬂQM%J’]EJ Omnibus Law ﬁmuﬂi‘m‘ﬁua‘g@m
Suitability Approval for Spatial Use Activities tieatuLaen 1 ammmgma%ﬂwmﬁm
H1uszuuaaulall (Online Single Submission — OSS) ¥BIs§UIANAN uanaNnti geaue 9
Tgsenidudivemnssuansluoasyelddunifuasdifodnildoayamindu

(&) AVBUTElEMININE ngving Omnibus Law WasuuUas
AsdaAuni8nateuszns Wu mssniun@dmiuEuluna (Dividend) ld
aeludszimanionnsUsemaitiinduinamulvaludulafide nsiivdn Territorial
Taxation 1114 Tnsymduladifefieguonussmaiunainnni ece fu lifoudens
Fuldludulaiide Tuwvngiivnssnanegluduladifonnnit ecm Tu aziden@Euls
Tudulafi@ousayldfuonunmsduldfiintuuenussimadulad@onudoulaiidmun
uanaInil FaeusrunaliunsguianaislunismuauuazsUsziliunisiiun18ueasguia
vipadumnnisiaiundfanarnduguasiadonisusenougsia Suranatsanunsn
dsmsudluvidesnianlee

(€ ¥1MIN19ABIAU Sandbox surmsnansdulaiideesnuininis

Aeld Regulation No.19/2017 mwuanginasilunismiuauagusenaun1s FinTech
lagagnielanisiiuguaved Financial Services Authority of Indonesia (OJK) L9u
ngLnaseiifefunsidutuseninsyanailuiuunanloueeulat sufnisieru
vosieRlugsiasunsiy s ileanaudsaaraisnnideielunisdiy
FINTIUNINITRIU

wonani suladiBed flinnsniseu o Weduasuszuuinaliise
MaN13UTENoUTINY Startup WU 11MINITNANE lakn N1sandnndtulaliuana
(Corporate Income Tax - CIT) ﬁ]’mlﬁmﬁLﬂ&in‘]’ﬂLﬁUTuﬁmﬂqﬁﬁaaaz b& anNadLYae
Sovay b TN beon - beos warimddn® beoe Wudily avdnivlugng

“© H19A7 WT9DITON men.
< {994,
NI,

“ Supra note 37.
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Jouay o™ nislansiimynisnigdmsunisamuluanaivnssuynidn (Pioneer
Industry) Inglangluanilferdesiuiasugianasia (Digital Economy) s1uagisias
wazsiusud Aolduinn1sii3endn Tax Holiday lagldFuanngoundiduls
IfynnaRILAEEAY ¢o - moo uTrEzNaT & - bo U msldsuanndeunddmiuuiey
Afialdaelunsiauinardwadunisidouarwaunlugaamnssudmung Wy
Msideen weluladansaumenaznisdoas waznisvuds Wudu™ nseniulviungdig
ladesvasuluauginvinaudmsunisyinauly Technology-based Startups svezdy
LAY o weuliungniteisisnd< vuziludundnddunsdyg nguuie
Omnibus Law Avl¥inszuiunmsannsideuniemanenmsdniulvegnasniiaau
FBINMITIRLIMUNINeInsuydlusuRIalaeua UNUNSAN B TIUAUTENINNNIAST
AUUIENAINavUIalng “ wazni1surssuuAINanaliusnisluniisauninsg™

Dusiu

““ EY (Building a better working world), “msamuiu%u‘[mﬁ@a Doing Business in
Indonesia 2020/2021” <http://toi.boi.go.th> accessed 3 July 2022; Partners of Greenhouse,
“Indonesia’s Omnibus Law and Effects on Foreign Investors in 20217 <https://bit.ly/3R6BgVK>
accessed 3 July 2022.

“® Ministry of Investment/Indonesia Investment Coordinating Board, “Indonesia
Investment Guidebook” (December 2021) <https://bit.ly/3yCfmSV> accessed 2 July 2022.

“ Ibid.

““ Wongrat Ratanaprayul, “Indonesia’s Omnibus Law Amends the Patent Law
and the Trademark Law to Support Foreign Investment” (Tilleke & Gibbins, 25 November
2020) <https://bit.ly/3y6VsxK> accessed 4 July 2022.

“ dlnnudeasunisiluindsena o N399IMIRN, “TIgnuATYgRaRaTiaves
ulnilifie” <https:/bitly/3a81RRz> Auduiile o NINYIAN e,

© ynaduuTdnmmeuiidaiaamzidoulunaandnmndvesdulaiiBeniinuad
muidvue Salanslatunisandnindfuliifynnaasdniesas o fe (Wingdeyaufianinain
diinaudaasunisanlusisusema 1 n3991N1990, “I180ULATEENIRINAYe B Ul Ty
<https://bit.ly/3a81RRz> duduile o NINNIAU b&o&).

o/l
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=Y =
. USSINAdNNA

.0 FEUULNALAZATNTINYDIFINA Startup TulszmaAdana

Uszinadmadunilsludsemeangy 67 Taoflvunaasvgiadudiu
i ¢ vemivylsy flszuugsiavuianatsuazvuinges (SMEs) Audaunsa Tned SMEs
Uizt o dwse deaninfesay e dgndnsliifi « au® dmiuludiuvesgsia
Startup FasuduannIsdu SMEs Aiuseneunistaenisidimaluladuazuianssy
WUl WA b&og HIUUTEIIU o0,&00 U 1Ay oo Witeglunngsia
U3NMsuazAIva uas beoo Witglumamanan il Wuihdune yarmsamuly
§3f9 Startup Tudad Taetinasuanntu (Venture Capital) ogludfufl oo vosglsy
LATYAANTIIYBITINA Startup EludFuT e vesylsU Gelpninyarnisamuuazyan
219945579 Startup TuUssmafifvuwiaasugiadnninn wu lesuaud TWuaud
Aukaus waziuagey laelin15aAs1einsiulavesgnaInnssy Startup ludnna
ogludfuiinundsuszmaguisddny dun JssmerSumauazyszmaaduduna
U & U uag o Ynnuandu™

Tud w.a. oaog el Startup Tuszau Unicomn 91uu 518
#o Yoox (gsadudundulaieud) Mutuionline (gsiawievtimnanisiu Tnefindn s
Aeafunsdiues Audediuyana uavUseiuie) Scalapay (ssiaszuunsisyRuily
fioroudemaudld e vin Taglifinondes) sy Satispay (FsRaszuuMItIzELLY
Tnsdwiadoud Fafieszaumuinny meo d1ugls Tutu Series D Tugaafouffugen
lo@od MHUIN)

€ Statista, “Number of small and medium enterprises (SMEs) in Italy in 2020,
by size” <https://www.statista.com/statistics/1020211/number-of-smes-per-thousand-
inhabitants-by-size-in-italy/> accessed 15 August 2022.

“ Patricia Allen, “10 Italian Startups to Watch in 2022 and Beyond” (6 January 2022)
<https://www.eu-startups.com/2022/01/10-italian-startups-to-watch-in-2022-and-beyond/>
accessed 15 August 2022.

“ finfieseiin mgiden

aa

fid19m Unicom ldanntin iszidlessia Startup
dulaudy szihelvanneifouvdeusznougsiaiansvenandnsiewosuidedsyuuinaiduaiu
n13Us¥neugsna Startup Andnltaly Sends Its Startups Abroad to Grow into Unicorns
<https://sifted.eu/articles/italy-sends-startups-abroad/> accessed 15 August 2022.

““PYMNTS, “Payments Startup Satispay Raises €320M, Is Italy’s Newest Unicorn”
<https://www.pymnts.com/news/investment-tracker/2022/payments-startup-is-italys-newest-

unicorn-following-e320m-series-d/> accessed 17 November 2022.
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a.lo UNEINATT Startup Tunguane
Ussmadandnnuaaunuienieundenuves Startup Nagldsu
msdaaSulleamesdadulunmumns be (Article 25) wid Italy’s Startup Act ls
flanw Startup Teglaunsduaiununguangly fail
(@) tJussAnsgsiadninausuie (Societa a responsabilita
limitata — S.r.l. /lelted Llabltlty Company %38 Societd per azioni — S.p.a. /Joint
Stock Companies) Aifiszaznandausnnzifoutesnit ¢ ¥
(o) ddrdnaulugeglulssmadnnd nemineglulssinaanain
glsUdu dosdigrumsnaniseddninanuauiludnia
(en) HyAv1sial (annual turnover) Woanin & augls (€5 million)
(@ WifinsdetunavsediliineiinsineTuna
(&) TngUszasabunisusenavgsnabiadudrAgiunisimun
nsudn waznsldussloviBanivdvesnandnsiniouinisiduinnssudeiinagly
waluladagedniau
) lailfAn1nnisAruTINvioutaneneeninaInesdnsgsAady
31U eV IVDIgINAY
() Slnpuandiiisdestuuinngy o Tu o Todelud
(0.0) TFlE318 RRD 0819UET08AY o& VDILDAVILVTOAUNY
fdunumssel Eanusionisigeniv)
(0.b) YAaINstuoeAnTag1Nuesy o U e AUNISANYINTRRY
FYWINNTANBITLAUUTYYLON 139 b Tu e UATANBITEAUUSQYRYIIN
(o.en) T ud1v09dnsUnsnseldygreygnliliansins wie
Judveswevdsnauiunesannzideu
(@3 Startup 7PnUsvasdlunsUsznevAaLiiodiny anunsaldfuansusslond
dAuanungvungindlefanisiiiedianueusaziesiu (Legislative Decree
112/2017, Article 2 Paragraph 1))
padnsgsRanfinuautAnsuduaisovefuaniuzidu Startup
pungungldlasnissusesnuauifvemueaudidsenaisnisiusesiuludmonisdn
yi94fiu (Local Chambers of Commerce) dsman1sinviasiiuazasisaeunugnsies
vosdoyanazanunIsduiunses Startup Wuszey uonandl Startup usazuvis

¢ Italian Ministry of Economic Development, “The Italian Startup Act - Italy’s
policy framework to support innovative startups - Executive Summary” <https:// www. mise.
gov.it/images/stories/documenti/Executive%20summary%20I1SA%2007 2019.pdf> accessed
15 August 2022.

o
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a}vﬁaa%‘u3@@ﬂmauﬁ’ﬁmammaaﬂav%ﬁm% (melududl mo fiquisy) uazilinisuand
i’l&J“U@‘?JEN Startup wmml%’tunuiem (startup.registroimprese.it) szmmiﬂiuﬂiwaua
(update) yndUA™ elvuszanauiiluuasy ¥AMANNTANININTIIEBUIN Startup i
mmammauamumgﬂmaamwmgwmamwmmaiu MINNUIN LU QNA DIEUNT8
fuFeaiieliifinoouls

afla uonaINNITAMUAUNReINTes Startup Mazldsunisduasuly
Tunguuneuds ngvanedmadeimuadnumees Certified Incubators flagld3udns
Usglewimungvanede 1ng Certified Incubators fpsildnuasuasnnantfni
fvualu Ministerial Decree of 22 December 2016 #ssamifadorivuaieiuyaaing
anwil Ln3esilouavgunnimamaiia waguseiAnanu (track record) Tunisuamig
Startup

.o NVANBVIBNINTNTTHLETUNTUTENBUTINA Startup™

Uszananguuiaunsatul w.a. bece (Civil Code 1942) 1du
ngvanendniifiuguanisusznougsialudna Taengumngluguiiieafuesdnigsia
F¥umsusudgsndaddlull we. weaa (.. 2004) Welifirnuiualiouazaenados
funguingesdnsgsiavesUsemaamndnanamglsuussmadu Tnonnsudlufenan
¢ tuualiflosdnsgsfananssuuuy wiildfuanuieulunsdadaieysenaugina
Startup 1 b JUKUU fiB

(@) Societa per Azioni (SPA) (Joint Stock Companies) aqﬁlummw bl
1911991 bedo Mrualiiinisuvayuduiu lasasieulunguyanadiuiu
laisnidn videaziausvoruuiyanamlulunainndnnindals wazamsneenifurdle
daunsuimseutiudiiunisiaefivssgufodunasdlsuimsiadenlasaiis
YBIAMENTTUNITLA o N4HBN wazAeallnuegeley ¢o,ooo &ls 'ﬁmﬁy’qéfawﬁﬁa
AuvdninaueinIsUsENeUgINTidNe waglanzuitvilaueuevulunanavdnning
wirlfufiasnsnteuresnuiasld (Treasury Shares) wall asfinisfievulasynaa
doanudendld wigforuiuazlidfnanuuislunsddvasarodlilddamedo
yARaNEUBNINIRNULNEAURYY

() Societa a responsibilita limitata (SRL) (Limited Liability Company)
Avualifausiinng baol G991 becn lngasdngsitlssinnilifinisuvou
Dy uiazuialudndiu (quota) lnesiesdivued1sles eo,0oo gls wazillaseas
MIUIMILATALBavEugs

“ Ibid.
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pounlul w.a. bee (A.e. 2012) ladin1an The Decree-Law
No. 179/2012 on “Further Urgent Measures for Italy’s Economic Growth” Fasoun
lasunssuseadusgliaa No. 221/2012 Iﬂaﬂa‘wmaaﬁ’uﬁﬁé’wwﬂé’wﬁmgwma
TfeIsUFtRTIvmInedidnnseting umdunidnfuludedn italy’s Startup Act
1NN Wesanluming « (Section 9) YBINGMNEFINET (11951 b@ F9LNTT alo)
¥ Amuauinsnsiieddeddunsduaiugsia Startup Taglilinnniuinnssumia
Mmemaniuazinalulagszavaanliuselovd wasvinm eo (Section 10) Mviualvd
“Desk Italy” Fafumudlviuinsidaaiolunisisgainamuinanaliinasmuludmas

uanNMTinguaneLiledalu Startup wd1 fsuradanddaiivun
wnInsuwazlasINsatiuayugsna Startup Meld Italy’s Startup Act Wuduu o
wmsmskaglasins Gl

(@) Free and digital incorporation 1lusnnsnisanmlganaly
n1saanellougsna lay Startup @1unsnaavzileugsnakasunlunsideugsialunievas
113 online léviavun Tngasidofissmn®iily s1u eeo ¢ls Sanmnailideund
Tunsaamzifougsiafiuszana b,ooo 8ls

(o) Exemption from stamp duties and other fees normally due
to the Chambers of Commerce lasugniiuannsdeasssudouseUlunrenisa
Vot

(en) Exceptions to general company law Duwnesnisiunaula
w31y SRL agldFueniiuainmsufsiauvdninmsiitaldlunguansuidn fadl
®) Startup @wn3aains Class of Shares #lagdasy Wy Fuiliflansasnzuu wievui
favSasnzuuumilenitviuasty b) a13n30vgInT Ao ULYeIULDS @) @150
gonuarlfin3esflonianisiiuaiolnyld wu Stock Options way Work-for-Equity
Fadunsrotudsiusousenu war @ annsaauovieruliiiuszanaunllle

(&) Extension of the deadline to cover losses (foeanlugaauIn
ye3n3UsENaUgIAvazdesiinsamudusmaunn lunsdldl Startup v1anuUILEILNY
Y933 IMANanAUNI o Tu e 3371 Italian Civil Code U3EmdinazdosuAlunely
Yeunsisudald nsdiwuil Startup egldsunisvenenaudludivsanisd WHunely
b Vaumsudaly

“ Italian Ministry of Economic Development, The Italian Startup Act - Italy’s

policy framework to support innovative startups - Executive Summary <https://www.mise.gov.it/

images/stories/documenti/Executive%20summary%20ISA%2007 2019.pdf> accessed 15 August
2022.

““ Ibid.
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(&) Derogation from the rules on dummy companies and companies
reporting systematic losses 1AsNsasmenenBludniiiieatunisadisusendami
lailgfinisUszneugsAaas (dummy companies) Wioiinsenuneldnmiaund
aglasunsenniulitunleiu Startup

(o) Exemption from the obligation to affix a conformity visa for
VAT credits compensation Startup a¢l@Susniiunisidenasinenswanudlunsdld
FosnsveRumByadindslyadiiunin ¢ ocoo gl udliifs €o,000 €l

(e¥) Tailor-made labor regulations Startup aglasusniiuann
ToMTUALUFYYIT I NIUIIATFIUA LN NLIBLINIU WU Startup @11150919I9Y
Tudeyansvevdu (fixed-term contracts) wazanusasedyalalaglisiinsuaunds
LLasiaiagiﬂﬂEﬂé}’ﬁi‘iﬁumaaﬁmﬁauiwdwé’zymﬁwLLiqqquisazguﬁaﬁmmwﬁwqLLﬁqmumai
(permanent contracts)

(@) Possibility of remunerating staff in a flexible way Startup
4111301 1MUAITNITIBAIRD ULNULAEIENSUsTluNa N UTiRUnnulaag 198 angu
nfingraneussuiue wivisl snalnesuasdadisnitdamaussdus

() Remuneration through equity instruments Startup @ 15alw
AIMBULNUBANENUUTZIMAENINY outsource WUNUMTOUIDIUTEN WY Stock
Options lnernouuwnuiilhduiusananaylidonhludnanslumadondtulsyana
535UA

(@0) Tax incentives for equity investors l#andusglovinien®
urtnamuitaiiduyaerasssuauazifiyanaiiamuly Innovative Startup Raudtudl o
UNIIAN b&oo wativedunndn dmatinisliansusslemineniddesunnnsizldlmdu
msenunBudieutusemedy uidufedidanmdourity duil o) dwiuyana
533UA1 WinAnanvrdoun1Biule (RPEF) Tudhsnfosasy mo wililiu o a1ugls b) d1wsu
fyana liandudfyanaiidu Startup losvidedfyanaiiunawnly Startup azléu
nsvinAnaavdeun1Biuld (RES) ludhdesar mo ualiiu o.c dugls Wil vidaan
U . beoo yanaildsumsasmdoundazdesievuinudilidesnit e Ufe @uile
finsanud flsuiifedaunnin aeszeznarvesnsfigsiadianuzidu Startup aiiiosua
& Yoy nsiidesieruuudilitiosndt e U vilkavslunsldsunsanvdeunsidios
o Indaviii)

(e®) Fundraising through equity crowdfunding campaigns Startup
anunsaszauvunieeaulaldniy crowdfunding market angldnisAiifuguaves
The Commissione Nazionale per le Societa e la Borsa (CONSOB) Fwhutih i
dinnuanznIsuNsiIturannIndLasnaInnanningvosUssmalng
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(o) Simplified access to the SME Guarantee Fund 8makidl
neuvesssuIafiarlvilunuun Startup Tngase ud Startup agléumsatiuayuls
LGUwmLmawuimwmsmwmam The Guarantee Fund for Small and Medium
Enterprises LﬂummUmmumuﬂmﬂﬁmﬂfﬁwmﬂuaLLauamuummuau 9 Tn Startup
Teazliiiy b.e augls Fudunsdussulaesalutimnenansisureduidetia
gNABIATULIY memmavvl,mwmimmmLﬂulﬂlmmammmmaalumiaiwmEﬂ,m
U9INANTT ImaiwaawuﬂﬁLQULUumwaaﬁm el Startup avleSunutiemaerou
p3AnsgInadu lufld 1ldssuazassaden wavanidunsiuazliaunsaienies
wnUsstudsdlundduimhsnuldlinussfund,

(@) Internationalization of startups finseasamiteuiidedn
The Italian Trade Agency Ingags1ngANazaInLazidufInalalunisussauay
Tfutinasusinsalunadiinamuly Startup siwihfindroduddnaunaznssuns
duaFunisasmu (80N Wissusazyimiifatuayu Startup lnslawz

(o) “Fall fast” Tunsdifl Startup liuszauamuddavzaiunse
Anfanswazdisedydliarmnuazsindininesdnsssiadu I¥suenuandunen
Mmlumungraneduagans mmimmmamumeeﬁﬂmaﬂﬂmLLmﬂgmmaf\]uumﬂmem
wIAdesearufintennasneuiarluea  uenand feldfueniulunistsead
UeUszns Beilinqusrasddfyiieandlidng sevinan wagnsuiunedanuannnis
auazany

(@&) Conversion into an innovative SME @8 %10 Startup Usgnou
g3fasiailles lesiuszozne ¢ Yuda Startup avanunsaudasanimidu Innovative
SMEs usidsnslasudndusglovduisdssms wu mslasueniuannisujifnungrne
VSN (Exceptions to general company law) W ﬂ’]‘iL‘LJa‘EJuLLUaQ%uI‘LJi”G]U (class)
A 9 (%amLﬁusJumm%Uuwawmaﬂﬂmmumvm@ﬂ,‘maLwaﬂvmﬂmmimmmamuv
909 Startup 13 & U wiidslasuuseleviluvnadowsluld wiedesnsteanounniy
IﬁLLdWﬁm’luﬁﬁmm%ﬁﬂu (Possibility of remunerating staff in a flexible way)
N133¢AUU (Fundraising through equity crowdfunding campaigns) wazn1skasu
NsatuayuaN Italian Trade Agency Dudu)

dmfuuvaauidaaiunisuse neugsna Startup fu Uszimasang
thawuvﬂmauLm Startup JGCHIES LLmemﬂm National Innovation Fund (NIF)
Immgmaama (Ministry of Economic Development (MISE)) agiduussunu
o uduglslamuriederiulunasu CVC fiuimslag Cdp Venture Capital SGR wnu
fial Ussinadanafininsnisn@finendresdida laglaldfinseniiuni8liunssfa
Startup wihuflesnasnsanneouiiasiuindues

“Ibid.

/e
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1. fadunaiieafuuuImienisatuayussna Startup vasrsUszing

deldinmegingraneviiesinsnisduaiuszuuiing Startup Ye3Useina
sing q AldeAuselunsasatuiindwazatull a1aneazasuladuImedaasy Startup
TusinsUszme wisoanliidu o ngu fs

(@) nejmJizmﬂﬁﬁizuungwmaam%’umiﬂsznmqiﬁa Startup WazIzUY
fadundeguad Wy ansgaiusna (Silicon Valley) (Ecosystem SuRuil )
AN (aeunaw) (Ecosystem Susiufl o) wazdsalus (Ecosystem Suiuil o)
Feuszinmunanidnagldfidymauassanenguanediisadastunissznevssia
yauziinrfufdulsananiimaluladsziugs wazlinasmudnnuinn sgunadeinesd
unumbunisdaasy Startup lagdeuludnwagvoinissiudniunisivinayu
Tumeensududdey  wonani sxdiuldiusamamaniduliinsmmununion
v91537a Startup Blungynelaedaau uidudesiidlatuldlunmegsia dndungurne
pfifisanistivuadsuvesiamisvuiadnuagauianata (SMEs) Wity uay
YauglRgafuntisuresigiannsadenlinisatiuayugsia Startup Mddouly
AsImNIeuYedsFeInsnelddeimuaianizlulasinisudeinsnisuis 4
Tnglail@finsdsfundninaeilumsngmne dudunsdndunisyslugilvane
Huddy sudamuinvssmalunguildainsatuayuiadodfydy q Mderdestu
ANANSIVRIEINT Startup fe TaBlanznIIRARTTIANIINE1AEASLaYN1TIE
nsaduayuaniuiivszneuns nsdismamulaeniieiuresss nslvdiuugi
lunsUszneussiafiiannIn nMsRsgAyAMINIYFIRATIANLEINTA RABAILUINASATDY
fInannvaNeATaUARLINRINTUTENOUTIAATBITINY Startup Tuseezna 9

() nguUsTImARIdszUUngraedlisasfunisusenaugsia Startup %3e
sruvfinaddiduuds Wy dude 3013 warduladlife senuiUssimelunguiliine
Gt ymiuazguassanianguanemieatesiunisuszneussne vagiiimalulad
Faiimsiaufddaemsluusan Snamuduulingn wasdgmuenisigsia
Startup Sfhilnnsgelulszneussialulssmaduidssuuinaduudniy lnglulsena
nauissunainasduniunumlunisduaiugsia Startup Tasase wunsudlauduss
nguuglisessunuInianisusenevgsfanaznisaauly Startup sEAVEINIYG
nsliinasnsman® mstmuilasiaiiugiunsitewazuinngsy nsudulsssyu
nindaunetyn nMsbinulaeniisnuuesy miégmﬁzﬁ’uﬁuﬁ@mimamﬁumiﬁu
Y9s5guarMIRIgAYAAINTINIANIATTAMEINTD TuvaiRedudinisivuaden
ANUMINERY Startup Tunguunelilasnizeie
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ag19lsNA Mnfiansanmud1saveInIsduasugsia Startup V097104
nauUszmandn enalddoasuintadeiidmanonnudiiaves Startup Anuldlunnusemne
1fun (@) n13vinligsfa Startup doudndulddie iulaldisr uazdnlddne
vislumsnguneuarlumsuszneugsia (o) nsiinalnfannyaainslifieuaunsans
welulad winnssunazmsUszneuns dimsliduusihAiussansam waginissiue
AuazaInluNITUTENoUsIAa (0) MsinguaneLazszUUNMIRUNTesUIBNTUTINS
fnesdnsssianaznsiunsamulagliiedesioatelnl Tnsananudssuayfunuues
fusznounsuaztinawlildanniign wu nsldduyEuans (Preferred Shares) nsli
sufufuivsuagniingu (ESOP/Vesting) mawdamiliunu (Convertible Debt) u3e
151918 UNINTFIUTEAUUIUIIA WU SAFE (Simple Agreement for Future
Equity) uag KISS (Keep-It-Simple-Security)™ (&) fiunsnistunisiegatinasunas
usanuililessnilfidiuvihniludsema wazgdlagsfia Startup AUszauaudisaudn
Lilgheeonluyszneufansiuszimaduuagluvazifadufamsaduduwuulii
Startup Jutfosiazifusesmunud§aves Startup iuﬁméwﬁ?uasiwﬁwai’mﬁudiu
duilesiusiold

Mndeyauumanisdiunsvessszmaildnanindiedu fidoy
wlfinausuumumainnuszandlilunmsiiiunsvessemealngluunaunoud o
maly

°° SAFE (Simple Agreement for Future Equity) 9n¥ilae Y Combinator wag KISS
(Keep-It-Simple-Security) tudyayfifmuiiuain SAFE Gednvinlag 500 Startup Tnedyayn
mmsgmﬁ%aaagﬂquﬁé’ﬂwmmj'mﬁmﬁ’u Ao Mulilvigdyauilutonnule 9 lneadyyiaiuise
Tamuauiuamu fiaviweuyarivesiants u Yutamu Snsrmenile dwan waguiidstmunals
wihituaghslsfian KIS Tanwaziiundesinamumnnniy SAFE aganunsoutsldidu o Ussamden fe
(@) Usznywiil (Debt Version/Debt KISS) fidnunzimuiieatu Convertible Note o Sdartwmn
Bosdanmondefatnazimualifesay ¢ uasdfufesavun (maturity date) lunsudasyarn
nsawuduiugGuavivdnfuiinnasiuaimth Jufnimueld e Weu uaz (o) Yssinnyu
(Equity Version/Equity KISS) fidnwaziuiientu SAFE Ao lifidermunsasmenidonas Tufls
fstun Wloustmszaumuludu Price Round/Equity Round degnatios o druneaandansy KISS
wulasiusuuazaondoduiugGuanslneseluds.

(~fe)
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wmsn1stlasfiunisnasrinaauiing,
TuauRiaigafumanazauRaiildainuzuuss
noudl b : nstesiunsnserhauindieanguaiedsUsmAfuAnSuasiEEn W
MAIFITINYRYUVIeT1vRINTINg

USAT g **

UNUI

TmﬁmaawmmmLsuauimmLaua*maﬂmiﬁuaqmvswummmmmmi
J890uUnN1InTY mmmwmﬂummmLﬂmﬂumeaavﬂ%mwmmm W.A. b&o&
LUi&J‘Umsmﬂummmﬁi’]aaﬂumsﬂiummmmmmmgmmalm‘luﬂ%w szmummmaa
Tungrunenatsatu lawn Yssananguuneangy) WiyswummmﬁﬂgmLﬂmﬂumsﬂﬂﬂu
mmiumaﬂgwmamm WAl bdeo Wiui'ﬁjUﬂJﬂJmmJ‘Uiu‘Wi]m WA bdde ‘Wiwiﬂ‘d‘umﬁm
10T WA, b&bo dusuneutl o 4 mLsuamwuamt,auamaﬂﬁﬂﬂmLﬂmﬂmmamq
IUﬂﬁﬁ’@\‘iﬂ‘Hﬂﬁﬂi‘”‘V]’]ﬂ’J’]llNﬂ""li’]ﬁl’]llﬂ{]vill’]ﬂﬁ’N‘UiuL‘Vlﬂ mmmi{]amumiﬂium
mmmmmﬂuawﬁuawLaﬁmwmmﬁﬁiimumLmaiwmmﬁmﬂwa %ﬂﬁ]uUWEJWﬁmi?Lﬂi%M
mmmiﬂaaﬂumimwmmmmmﬂmmwavswuwwmmmmsﬂaqﬂumiﬂsvmmmmm
Iuﬂ’sﬁmwﬂLﬂ&J’Jﬂ‘ULWFM?EWII‘UWJ’]?JEULL?W molu

o. uumslumatlastunisnszsharuBasimungranedisussne
0.0 LAID3FODEINTIAY

\A3esgeaanTds S5iAneise niIngmnede The Serious Offenders
Act 2018 Fadunganeiiaiianszuiunmsmuny aendes ihszds visoaudsiiviulny
NndovanunfgITuImARIFAILFULS (serious sex violence) FoAMRATIY
AuguusdliiAnsunseredinuazsnane (serious violence) laglamizdfiulnwil
mmLaaﬂumﬁﬂiummmmwnium%amuiﬂ (un acceptable risk of re-offending)
Fayjsdrilsisnnudasnfonaznisunesdsauainnisnszyiiauing1vesgnsedii
mmmLLazmamaaauaiﬂmmmfﬂmﬁuvjpﬂﬂiummmm Imangwmamnan

* UmmmﬁlﬂummLﬁumﬁsmmimaq;g’l,%u dAfnuANENITUNITNG YN
Lddrdoaiiunesiag

** g1UUN1TNBINYNUIENTEUIUNITYRTITU NBINYNUIBNTEUIUAITYATITY
d1NUANENITUNITN YN

> Juiindpsigiaguarsedrfgressianses1adygininsnislesiunisnsgii
mmﬁm%ﬂummﬁwﬁmﬁume%ﬁisi’fmmqmm WA, ... (5098597 oae/odnd), N c-eo.
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IFTuntnyaflisnnamaineenddsnuusznginiendaiulny (supervision order)
JunaliiAuduidaneldteuledianadinun nieoenddenudsniondaiulng
(detention order) Wunalifuandlunsdiimaiuindumnsnisanying (ast resort)
flaglddostuiligvulnylunsgynuiing viesanddiqudsanidu (emergency
detention order) funaliiAudafulunsdfinuigiulnuuansfnginisallndiias
nszviARaRg T uNERlTAsULs v ea AR lT A UL AR S un Tere T
Wa319NIY (imminent risk of committing a serious sex offence or a serious violence
offence or both) waglsifitnmsmsdulafidudils sustmmaliinszuiumsnsaaoy
anudndunaynsufiRniuids (periodic review) munsauszazIaiimmuaiiiels
AemnumnyauLaydenndosiuaniunsaliasundadly
.o UsgmAkAUIAT
UssuianguungenykAuin1 PART XXIV Dangerous Offenders and
Long-term Offenders fﬁ’mumiﬁumas‘?ﬁmmﬂuaﬁ’%asﬂmﬁmmLLawaﬂﬁmimm
Jugnsgrhanuiingnanssdvizeinlneidufedouss m%vmaﬁdwwmﬂﬂamqlm
A Lmemmmwm%mﬂmmauimuiwwmﬂﬂmaammmﬂmu emsnsdidmundl
WIGUUQﬂUﬂU%Iﬂiuwﬂﬂ'ﬂllN@QﬂaﬂﬁiﬁlMiauﬂiiﬂw%%ﬂuﬂﬁﬁ’lﬂLLS\‘i weiazldldedudiu
AnseyinANAing st AU EMINE LA IR ﬂgwmaﬁﬁquﬁmdQQLﬁu
Wetastulszrnsuauinnnau lngazimunangnszianuiaiduduniteienss
wafinszyhauiamamna waznsiiynranunilaazgnisdunasnasnsdniugngzsi
auAngnanssivzetnlnuiidufes1ouss (Dangerous Offender) Tusgningldsu
nsdnduadnutufewandvidiuin yaradinarndudfinnudssgeiiagnssviauiiag,
wieduwilduiiaznseinenuiindiluafiengfifigiuauiianuiinguaisiivue
Juengnssuseusivzenuiingaanssd wazenadludesdinnvseniuaudignszi
arwfiadsnanlinaenluaunieuidesdiyanatiaenssyhiss wuely Tagerdsiun
alunsitedefuses wenvindu liinsudlodfisiungrngludesilasifingiu
anuRafidunisiiiesianieegsinndie (serious personal injury offence) wiiefiagly
Hugilumsimumasmsdmiugnszyhanuiingnanssdvidetinnuiduseeuss
AADAIUNNTVETEEE A TIENUMIUNIASIEmSUdnsEIAaRingnanssividetnlny
Adusvheusaniidesinsanmumulnlmuseusseznaiifime
o.en USTIWMALAULISN
UsgimnalnuinsnlanmunuInsn1sdmsudnsgyinauiavsediag
lgnenffiiuorvanssudunsodiouss 1iun shaumes nands vhiesune iy
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Analysis into Cicero’s In Verrem
Beneath the lines: An amateur’s analysis into legal and historical contexts

surrounding Cicero’s In Verrem.
Panwa Nilprapunt

“Nullae sunt occultiores insidiae quam eae quae latent in simulatione
offici aut in aliquo necessitudinis nomine.”

“There are no intrigues more difficult to guard against than those which
are concealed under a pretence of duty, or under the name of some intimate
connection.”

- Cicero, In Verrem, |1, [39]

Amongst the ranks of emperors, warriors, and statesmen, the figure of
Marcus Tullius Cicero (106-43 BC) is perhaps one of the most widely recognised by the
enthusiasts of Roman history; this reputation is supported by a number of reasons.
Those who partake in the study of Latin literature, for instance, should be familiar with
his various speeches and writings, whose rich and inventive styles instrumentally
influenced the development of the Latin language. And yet, many of them also tend
to view the man with some scorn, largely thanks to his penchant for dramatics and the
preternatural ability to speak several lines without using a single verb (O temporal O
mores! Indeed). At the same time, students of law are likely to know him as a staunch
advocate of the idea of the Law of Nations (ius gentium) and for establishing that the
ultimate objective of the law is the people’s welfare (“Salus populi suprema lex
esto”);" whilst the multitude of his correspondences, including the letters to his friend
Atticus and family members, are also recognised as the priceless evidence that helps
historians understand the perceptions of politics, philosophy, and society shared

between Cicero and his contemporaries during the last days of the Roman republic.”

! Cicero, De Legibus 3. 3. 8.
2 For examples of works analysing Cicero’s letters, see J. Hall, Politeness and

Politics in Cicero Letters, Oxford 2009; S. McConnell, Philosophical Life in Cicero’s Letters,
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Put simply, while his controversial character and shares of political scandals means
that Cicero himself is not the best of men, his conviction towards the idea of the
republic and profound contribution to the intellectual flourishing of Roman society
remains indisputable; so much so, in fact, that even Emperor Augustus — a man who,
alongside Mark Antony and Marcus Lepidus, was behind the death of Cicero - once
he found his son reading a work by the condemned statesman, could not help but praise

him as ‘a learned man, and a lover of his country’.”

As for myself, while circumstances have ensured that Cicero’s name is
not entirely unknown within my household, it was only recently that fortunes decided
to grant me an opportunity to deepen my understanding of his life and works.
As our society buckles under the weight of crises and social transformation, | have come to
realise, after some rumination, that my current knowledge of human affairs is lacking.
There are many reasons for this, be it my young age or the absence of experience; yet
they are not, and could never be, justifications for one to remain shrouded in
ignorance. This recognition thus leads me to become more aware of the importance
of history as, in the words of the historian Polybius, ‘there is no better corrective of
human behaviour than knowledge of past events.”® Moreover, apart from revealing
how our ancestors acted when pressed by challenges, history can also help its pursuers
to contextualise the development of ideas throughout the ages; for while it is true that
technology has simplified our access to knowledge, it also serves, perhaps
unintentionally, to inhibit our desire to reach beyond our first impression of them.
Therefore | would like to present an argument in defence of history, for, despite the
claim of some people that the past is no longer relevant to us, it is my faith that those
who pursue it are most equipped in their quest to understand the world and overcome
their inherent prejudice, especially in the time when democracy is crumbling under

the weight of its own freedom and wisdom is being replaced by beliefs.

Cambridge 2014; P. White, Cicero in Letters: Epistolary Relations of the Late Republic, Oxford
2010.

® Plutarch, Parallel Lives 7. 49.

“ Polybius, 1. 1.
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And yet, few questions persist among the inquirers of history, just as it
has been for our illustrious, and oftentimes damnable, forebears: what is it that we
should believe? And at which point should our study begin? Of course, the fact that
we put much of our time and effort into answering these problems should come as a
surprise for many; though the consideration of human nature should answer their
curiosity. For one thing, it has been proven, time after time, that we humans are
creatures of bias and partiality. Take, for example, ancient works such as mythologies
and religious scriptures from around the world, now try reading them and see how
many elements they have in common. Be it the hero’s journey, or whatever that has
been studied by earlier scholars,” such commonalities often hide, beneath the lines
which narrate the stories or manifestos, how their creator - or creators - perceived the
world, how it had been in their times, and how it should be. These desires
subsequently compelled these individuals into choosing, oftentimes under the guise
of anonymity, though time has never been merciful to man’s effort to be remembered,
to put their thoughts into words, to discuss them with their fellow men; whilst we,
whose conventions, ethics, and norms are deeply influenced by such words, are, in
turn, shaped by them. Nevertheless, as we can never truly know what lies within the
hearts of others, it is best to exercise caution and not to take everything we read from
books — including this work — as absolute truths, as they can only reflect the streams
of knowledge which their authors choose to derive, or rather interpret, from the great
tide of history. The idea of freedom may be sweet for the senses in the same way as
tyranny is revolting to the soul, but so are those of gods and devils, and look how

many injustices have been conducted throughout the ages in the name of the formers.

In a similar vein, the inconsistency and ironies natural to man should also
come as warnings to any who consult the evidence from the past, for we can never
truly understand them unless we take into account the circumstances upon which

they were created. A man, for instance, may have been driven to write a book as

means of expressing his ideas at a certain point in time; yet there is nothing that

> See J. Campbell, The Hero with a Thousand Faces, Joseph Campbell Foundation

2008, for an example of works which deal with comparative mythology.

06D




21SaISNOUNIEU @ (DU © IWWKEU ©EDD

prohibits him from growing distant or becoming resentful of them as time passes. In
the meantime, it is equally mistaken to hold a man’s thought as an entity ex nihilo,
for, as has been suggested since the time of men like Aristotle,” every single piece of
idea has its basis upon the preexisting knowledge which, by becoming exposed to us,
serves to influence the process of learning that can last throughout one’s life.
Consequently, those who opt to employ historical resources, regardless of whatever
their objects of interest or intents are, should remember that they must examine them
with as much consideration towards objectivity and the contemporary contexts as
possible, lest they surrender themselves to bias, misconception, and prejudice which
can both damage the integrity of their judgements and, especially in the age where
the propagation of one’s thoughts is easier than ever, those of their peers and the
societies in which they belong. Still, as one’s quest for knowledge must begin
somewhere, such starting point must also be adequate so that the inquirer will be able
to determine the course of the event, its underlying causes, and the roles it plays in
the subsequent development; again, this follows the advice of Polybius, who claimed

that an improper starting point would invalidate whatever follows.

Accordingly, the aforementioned axioms have led me into deciding that
the study of so complex an individual like Cicero is a task that merits adequate
beginning; and it was upon this basis that /n Verrem was chosen. Delivered in 70 B.C,,
the work was a collection of six speeches used by Cicero in the trial of Gaius Verres,
the former governor of Sicily. Representing the people of Sicily, Cicero, who was then
holding a minor magistrate post of questor, successfully prosecuted Verres, a senior
senator who was also aided by the famous orator Quintus Hortensius Hortalus — who
later became a consul in 69 B.C. — on the charges of extortion and corruption during
his tenure as a governor in Cilicia and Sicily. Driven into the corner by Cicero’s first and
second speeches, Verres, who was also advised by Hortensius that there was no point
in continuing, chose to punish himself by self-exiling to Massilia (modern-day

Marseilles), where he would live in obscurity, his reputation shattered, until his murder

® Aristotle, Posterior Analytics T1al.
" Polybius 4. 1. 5.
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in 43 B.C. under the order of Mark Anthony.® On the other hand, Cicero’s success in
persecuting Verres means that he was entitled - as per the Roman custom - to the
disgraced senator’s position in the Senate, which in return dramatically strengthened
his political position and paved the way for further political advancements, including

the eventual consulship of 63 B.C.

The Verrine orations, which include the preceding oration Divinatio In
Caecilium and the four, ultimately unused, speeches that Cicero also published in
commemoration of the event, can, therefore, be seen as the marking point of Cicero’s
transformation, from a young questor who was making his steady progress across
Rome’s political jungle, to the famed orator on his way to become one of the
republic’s most renowned statesman. Furthermore, the time in which the work came
into existence also possesses monumental historical values, with the republic still
recovering from the scars left by several, grievous conflicts: including the Social War
(91-87 B.C.), the Second Mithridatic and the Roman Civil Wars (83-81 BC), and the
aftermath of the Dictatorship of Lucius Cornelius Sulla (82-78 B.C.). Meanwhile, the
same period also witnesses the beginning of the social upheavals that followed in the
wake of Rome’s newfound position as the undisputed master of the Mediterranean,
whose impacts would eventually lead to the downfall of the Republic and its
reorganisation under the Augustan empire. Naturally, the position of In Verrem at the
crossroad where past and present converge, both for Cicero and for his country, offers
an opportunity that, when combined with other pieces of evidence, can provide us
with powerful insights into many aspects of the daily life — specifically, its legal and
historical dimensions — from the era they originated from, while also helping us see

how they managed to link up with the past and the future that was to come.

Surprisingly enough, while the purpose of In Verrem should make it an
enticing piece of evidence for historians, a survey of existing works that concern the
oration also reveals that this is not exactly the case. For instance, the preliminary use

of Google Scholar as a search engine (with ‘In Verrem’ as the keyword) revealed only

®H. Chisholm, ‘Verres, Gaius’, in Encyclopaedia Britannica, Cambridge 1911, 1038.
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a handful of works, out of 16,100 results found, that attempted to analyse the social
contexts surrounding the case against Verres. Of which, the work by Frazel’ came the
closest in its analysis of how Cicero, employing his knowledge of the Roman judicial
proceeding, constructed an effective accusation against Verres and Hortensius in their
effort to postpone the trial; this discussion, nevertheless, was only there as a part of
the text’s overall evaluation of In Verrem’s circulation among Cicero and his friends,
and as such failed to realise its potential. Similarly, the works by Matier'® and
Santamaria'* only offer brief summaries of the event which, especially in Santamaria’s
case, was also tied into other issues like the development of natural law. These
features of the aforementioned papers thus hinder their effectiveness as references in
this analysis, though | appreciate their efforts in attempting to discuss the event and
its wider social implications. Meanwhile, the application of further search keywords:
namely ‘history’, and ‘law’, did not have effects aside from reducing the search results;
whilst a similar outcome was also identified following the examinations of other search
engines: including HeinOnline and the University of Sydney Library. As such, the
absence of research into the importance of In Verrem outside of its rhetorical values
implies the lacuna among the extant literature, which in return is a shortcoming I intend

to address.

Given its purpose, the analysis conducted in this work will be twofold.
Firstly, | will focus on the manners in which /In Verrem reveals to us the legal process
of the late Republican period. This includes what it tells about the process of choosing
a prosecutor (divinatio) of the Roman courts - specifically, the court which dealt with
the charge of extortion (questio de repetundlis) — following the reforms promulgated

by Sulla; the steps necessary for the legal formula required by such lawsuit; and how

°T.D. Frazel, ‘The composition and circulation of Cicero’s In Verrem’, Classical
Quarterly 2004, 54(1): 128-142.

' K. Matier, ‘The Historical, Political and Social Background of Rome at the time
of Cicero as revealed in the In Verrem, Pro Lege Manilia, In Catilinam, Pro Milone, and Ad Q.
Fratem’, Akroterion 1978, https://journals.co.za/doi/pdf/10.10520/AJA03031896 369

' A. M. Santamaria, ‘In Verrem: The Case That Changed the Course of Jurisprudential
History’, Legal Issue J. 2015, 3(99).
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the nature of the courts rendered them vulnerable for exploitation. The second part,
meanwhile, will focus on how Verres’ crimes could be explained by the nature of
Rome’s administration in the early first century B.C. along with how the political
tensions during the period were also employed by Cicero as a tactic to help ensure
Verres’ condemnation by the jury. These examinations, | hope, should shed light upon
the values of the Verrine orations and the way they corroborate the other evidence
from the same period, which in return should give further credence to their worth

aside from the already recognised rhetorical value.

To this end, | have chosen a number of resources that | considered, and
have thus far been validated, to be useful in this undertaking. First of all, | would like
to acknowledge the effort of C.D. Yonge, whose English translations of the works of
Cicero: including In Vlerrem, Divinatio In Caecilium, and many others, made it possible
for this work to exist in the first place. As for works concerning Roman law and its
development, William Grapel’s introduction to the Institute of Justinian'* has provided
a very concise summary of the development of the Roman legal system from the
Archaic period to the Codification during the early Byzantine era; whilst research by
George Mousourakis™ also offers a very good, and much more updated, evaluation
of the same topics. Similarly, the studies by Frank Cowles and the late Abel Greenidge'
also provide systematic assessments of both the trial of Verres and the aspects of the
judicial process during Cicero’s time, and whose works have been of great benefit to
this research. Meanwhile, I would like to also thank Robin Seager, John Richardson, and

every other researcher who participated in The Cambridge Ancient History project,”

> W. Grapel, Sources of the Roman Civil Law: An introduction to the Institute of
Justinian, Cambridge 1857.

® G. Mousourakis, The Historical and Institutional Context of Roman Law,
Routledge 2018.

" F. H. Cowles, Gaius Verres: An Historical Study, Cornell University Thesis 1917;
A. H. J. Greenidge, The Legal Procedure in Cicero’s Time, Oxford 1901.

 J. A. Crooks, A. Lintott & E Rawson (eds), The Cambridge Ancient History, Volume
9: The Last Age of the Roman Republic 146-43 B.C., Cambridge 2008.

oo




21SaISNOUNIEU @ (DU © IWWKEU ©EDD

whose tireless efforts made it possible to create an extensive account of the ancient

world that was the inspiration for this work.

In Verrem as legal evidence: judicial proceedings during the late Republican
period

In order to appreciate the Verrine orations and what they inform us about
judicial proceedings during Cicero’s time, a brief recourse into the development of
Roman law up until that period is necessary. Initially, the charge of resolving disputes
belonged to the kings (rex), who also acted as the elected leader of the community;'®
this however changed as the early republican era saw the transition of powers, and as
such judicial authorities, to the consuls and other positions in the magistracy. The
introduction of praetorship in 367 B.C. delegated this task to the praetors, who either
settled private disputes between Roman citizens (praetor urbanus) or between the
citizens and the foreigners (praetor peregrinus — introduced as a position in 242 B.C.);
specifically, this means that the praetors could handle the case themselves (actio
extraordinaria) with the help of a consulting body (consilium), or imposing the verdicts
came up by the judge (judex) who conducted the investigation (actio ordinaria)."’
Simultaneously, the role of managing criminal jurisdiction was shared between the
magistrates and the assemblies (which included the comitia centuriata and the comitia
tributa), with the latter gradually superseding the former and leading to the creation
of the early regular courts (judicia populi). However, the gradual expansion of the
Roman territories and the subsequent increase in legal problems also necessitated
again the restructuring of the legal process, which eventually culminated in the
formation of the permanent courts (quaestiones perpetuae) - starting from the one
which concerns the charge of extortion in the provinces (quaestio de repetundis) —
from the middle of the second century B.C.”® As it was, the history of Roman law can

be seen in the same way as its constitution: as a body that has undergone

' Grapel, n. 12, 6.
" Mousourakis, n. 13, 128.
*® Ibid 149.
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transformations thanks to various social changes and efforts of many individuals, and

as such is ‘not the work of one man, or one age’.19

Additionally, given the nature of Verres’ trial, some words must be said
of the action de repetundis and the laws which supported its functions. According to
Cowles, it was the Lex Calpurnia, a law put forward by L. Calpurnius Piso Furgi in 149
B.C., which established the permanent court that dealt with extortion.”” The process
of the questio was then supplemented by the Lex Acilia of 123 B.C. which abolished
senatorial juries and designated a special praetor for handling the cases. The Lex
Cornelia of 111 B.C. subsequently abolished the ability to re-trial (ampliatio) that was
provided by Lex Acilia, whereas the Lex Servilia Glaucia of 101 B.C. separated the trial
into roughly two parts: with the first being when both the prosecutor and the
defendant presenting their cases and evidence (actio prima); whilst the second also
involved cross-examinations (actio secunda).” Adding to this was the changes made
by the Lex Cornelia that was introduced by Sulla in 81 B.C.; in it, the (ex increased the
amount of pecuniary up to two times the amount extorted, while also introducing the
use of lot (sortitio) for choosing jury and the use of banishment as a possible
punishment.” Meanwhile, the absence of a public prosecutor during Cicero’s era also
necessitates a preliminary contest (divinatio) between the would-be prosecutor in
order to determine who gets to take up the case.”” This in return means that a
successful proceeding had to depend upon the goodwill (bona fides) of the prosecutor,
as it was not unheard of that a malicious accuser could simply drop the charge by not

appearing or colluding with the defendants.”

¥ Cicero, De Re Publica, 2. 21.
“ Cowles, n. 14, 165.

I Mousourakis, n. 13, 234.

> Cowles, n. 14, 166.

? Greenidge, n. 14, 459.

* Ibid. 468.
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Consequently, the application of the knowledge concerning the actio de
repetundis makes it possible to understand the interactions between those involved
in the Verres case. For instance, the required process of divinatio did influence the
decision on Verres’ side to arrange a prosecutor, Q. Caecilius Niger by name, who would
then proceed to compromise the lawsuit. This in return prompted a strong reaction by
Cicero, who presented in Divinatio In Caecilium arguments why he should be chosen
over Caecilius, including the claims that it was the Sicilians who asked him for help,
and that they would not appear in the trial if Caecilius was chosen;” even though
further examination also shows that it was a complaint made by Sthenius of Himera, a
client of Pompey, that caused the consuls to take action.” At the same time, the very
first speech of In Verrem can also be seen as representing the results from the nominis
receptio process, whereby the prosecutor had to state his intention and request for an
adjournment to gather his evidence before the appearance against both the full court
and the preator — who was then M. Acilius Glabrio, a praetor urbanus who was also
the son of the creator of Lex Acilia.”” In this case, Cicero’s request was accepted and
he was granted 110 days for the evidence-gathering process; though he ended up using
only sixty of them, largely thanks to cooperation from the populace of Sicily and
despite resistance from the pro-Verres town of Messana and the effort of the then-
governor and Verres’ ally Metellus.”® On the other hand, the process was also adopted
as a means to delay the trial by Hortensius who, acting on behalf of Verres,
immediately set up a separate lawsuit with the receptio process of 108 days; this would
mean that the new lawsuit — an extortion case against the governor of Macedonia -
would begin before the Verres case and such postponing the latter until it was

decided.” Hence the examination of the early Verrine orations offers us invaluable

* Cicero, Div. In Caecilium, 28.

* R. Seager, ‘The Rise of Pompey’, in J. A. Crooks, A. Lintott & E Rawson (eds),
The Cambridge Ancient History, Volume 9: The Last Age of the Roman Republic 146-43 B.C.,
Cambridge 2008, 215.

" Cowles, n. 14, 169.

*® Cicero, In Verrem, 2. 65.

* Cowles, n. 14, 179.
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insights into the preliminary steps of the Roman criminal proceedings, which is

compounded by the fact that the divinatio is the only surviving example of its kind.

Furthermore, not only the analysis of the Verres case as it was presented
in In Verrem can help paint a clear picture of the legal process, but it also shows us
how such a system can be compromised into producing partial outcomes. Driven by
his success in postponing the trial from its established date in May, Hortensius
subsequently devised a plan to prolong the hearing process so that it would last into
the next year. Relying on both the fact that many of Verres’ allies had secured
important positions during the elections of 70 B.C., with both himself and Metellus
having been elected consuls, and that the new year would force the current officials,
including Glabrio, to step down from their duties, Hortensius was aiming to use his
strengthened position to compel the new praetor, who could be more susceptible to
Verres’ control, into dropping the case; moreover, the new year holiday was also likely
to impound the current jury, who were admittedly not friendly to Verres, and thus
reducing their ability to condemn the former governor. Adding to this was the fact that
the courts, as they had been since the time of the early republic, were obliged to
adjourn upon the days in which no legal businesses were allowed (dies nefasti):
including the days devoted to religious ceremonies (feriae), public games ((udl), and
market days (mundinae).” And while the number of die nefasti might have declined
following the development of the formulary system in the second century B.C., the
end of 70 B.C. also saw a number of holidays, such as the 15-day break from 15 August
to celebrate Pompey’s military victories in Spain, along with multiple Ludi (Romani,
Romania in Cireo, Victoriae, and Plebii) that would stretch across September, October,
and November.”* The combination of these factors thus convinced the Verrine faction
that they would soon be able to decisively influence the trial’s outcome; victory was

imminent.

* Mousourakis, n. 13, 129; Grapel, n. 12, 21.
! Cowles, n. 14, 188.
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However, the developing situation was also noticed by Cicero, who
immediately realised that something drastic must be done to salvage the situation.
When the hearing finally began on 5th August, almost three months after its supposed
date, the orator of Arpinum changed his tactics. Instead of the long opening speeches
followed by witness testimonies, as was the traditional procedure, Cicero opted for a
short speech that laid upon all of Verres’ crimes as his actio prima, before immediately
bringing in witnesses; this forced Hortensius to perform cross-examination and answer
to his client’s charges before the mandatory adjournment day (comperendinatio).”
Additionally, the use of short speech also left Cicero with enough time to expose
Horatius’ attempts to prolong the case, which in return served to justify Cicero’s haste
and decision to diverge from the traditional process. The consequences of this
decision, in Cowles’ word, was ‘electrical’:” The defendant was caught off guard,
their credibility crumbled in the eyes of the judge and the jury, and they soon found
themselves strugsling to defend against the evidence presented by Cicero, who now
had popular support from the crowd. In the end, after a few days of fighting a losing

battle, Verres finally decided to depart for Marseilles, and the rest is history.

In Verrem as historical evidence: Rome in the first century B.C.

Apart from the contemporary legal elements, some considerations must
also be taken on the various social contexts upon which Verres’ trial was founded,
including its relation to what we know about Rome’s management of its provinces
(provincia) during the time of Cicero. As it was, the term provincia, as opposed to its
modern iteration, was not used for the administrative purpose; rather, it was used to
designate an area in which a Roman magistrate or promagistrate could exercise the
right to raise and command armies (or imperium) following his election or assignment

by the Senate.” Originally used to organise zones of command for the Roman military

% Frazel, n. 9, 131.

> Cowles, n. 14, 189.

* J. Richardson, ‘The administration of the empire’, in J. A. Crooks, A. Lintott & E
Rawson (eds), The Cambridge Ancient History, Volume 9: The Last Age of the Roman Republic
146-43 B.C., Cambridge 2008, 564.
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in its many wars, as stated by Livy,” the term eventually expanded its definition into
whatever areas the republic had its troops stationed in, including within areas where
Rome did not exercise territorial sovereignty like the Spanish provinces (Hispania
Citerior and Hispania Ulterior) during the Punic Wars in Third Century B.C.; and even in
independent kingdoms such as Macedonia up until its dissolution following the end of
the Third Macedonian War (171-168 B.C.). Though the nature of their tasks might mean
that the governors of the provinciae had to maintain, at least, a semblance of order
within their territories, it often varies between each provinciae, depending on factors
like the geopolitical situations within the region, the degree of qualities from the local
authorities and their willingness to cooperate, and most importantly the competency,
or its lack thereof, of the governor in question and the individuals, such as the
functionaries (apparitores) and associates (cohors amicorum), who served as his
staffs.”® However, while existing evidence suggests that a governor could have his
imperium removed by the Senate due to misconduct, this removal only came after
serious military failures that were the results of the governor’s own decision, such as
when M. Aemilius Porcina was deprived of his imperium over Hispania Citerior after he
disobeyed the Senate and suffered defeats in the war against the Vaccaei in 136 B.C.;”’

and although the presence of bodies like quaestio de repetundis made it possible to
charge the governors for their crimes, such lawsuits could only happen following the

end of their tenures and could be easily quashed.”

Consequently, the lack of effective oversight means that the governors
during the late Republican era often had ample opportunities to illegally accumulate
wealth and exercise unlawful powers during their time in the provinciae; whilst the
cases presented by Cicero in In Verrem also provide examples of how such practices

were conducted. In particular, the third book of the actio secunda saw Cicero accusing

* Livy 24. 44,

* Richardson, n. 34, 581, 582.
*" |bid. 577.

* Ibid.
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Verres of manipulating the sale of grain to acquire extra revenue;” this practice
corresponds with those reported by Livy and Tacitus: whereby a governor can, in the
process of acquiring grain for his household (frumentum in cellam or frumentum
aestumatum), either force his suppliers to sell cheap so that he can pocket the rest
of the share assigned by the Senate; or by coercing them into bribing him so that he
would buy their produce.® A certain point in the fifth book also saw Cicero claiming
that Verres was ordering the construction of ships from the Mamertines to be used as
personal merchant fleet;* this charge was a contravention of the Lex Claudia of 213
B.C. that forbade senators from selling products that were not from their estates.”
Meanwhile, during the process of charging the former governor of colluding with both
local and private Roman tax collectors (publicani), Cicero also provided a brief outline
of the taxation system in the provinces: which included 1) the fixed stipendium; 2) the
taxes managed by the Censors as dictated by the Lex Sempronia; and 3), which was a
case unique to Sicily, the tithe on grain.”” Therefore, while Cicero’s charges against
Verres, which apart from corruption also included a long list of murders and impious
actions, might have been exaggerated to convince the jury, his accusations nonetheless
also reflect the reality in which the late-republic provinciae governors could exploit

loopholes as a part of their political careers.

Moreover, aside from what it tells us about political corruption during the
last age of the republic, the credential of the Verrine orations is also supported by the
underlying social tensions that served as the backdrop of the proceeding. At the time
of the trial in 70 B.C., Rome was still recovering from its many conflicts, with the
Jugurthine War (112-106 B.C.) and the first and second Mithridatic Wars being infamous
for requiring a massive amount of resources to suppress, whereas the widespread

provision of Roman citizenships throughout Italy in the aftermath of the Social War

** Cicero, In Verrem, 3. 118.
“ Richardson, n. 34, 583.

! Cicero, In Verrem, 5. 18.

* Mousourakis, n. 13, 160.

* Cicero, In Verrem, 3. 12.
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also brings to light the inequalities between different social classes and communities.
But perhaps the most notable strugsle was between the politicians who championed
populist causes through land distribution and the tribunate (populares), and those who
sought to retain the powers with the Senate (optimates), whose clashes eventually
erupted into a full-blown civil war followed by the severe political repression during
the dictatorship of Sulla. An ardent optimate, it was Sulla’s main priority to suppress
the Tribunician powers through any means necessary. Subsequently, the infamous law
of 81 B.C. both abolished the protection of the Tribune while also allowing the Senate,
whose power was now greatly amplified, to serve exclusively as jurymen; this resulted
in the decline in public trust in the justice system as the subsequent period saw a
spike in cases where senators and powerful individuals could rely on collusion with
each other to acquit themselves in courts.* It is therefore unsurprising that the period
following Sulla saw many efforts to reverse his actions, including the attempt by Lucius
Aurelius Cotta, whose Lex Aurelia of 70 B.C. aimed to restore other representatives of
other social classes of Rome (including the equites and the tribune aerarii) to the jury

panel as a means of checking the senators’ powers.”

Given its circumstances, it is not surprising that the court was deeply
concerned by the potential consequences its verdict on the Verres trial could have on
its reputation, and it was this tension that Cicero had employed to his advantage. In
his actio prima Cicero began with the appeal to both the court and the jury, citing the
status of the affair as a cause celebre while also pointing out that it was also the
opportunity for them to ease the public’s doubt and prejudice against their class.”
This argument later reappeared at the end of the last book of the actio secunda, with
Cicero claiming that while condemnation of Verres could help restore the Senate’s
reputation, the decision to acquit him could also earn them retribution from the

Roman populace, as ‘it is no less laborious a task to preserve those honours and-

“ Cowles, n. 14, 164.
* Ibid.

“® Cicero, In Verrem, Act i. 29.
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" Hence

kindnesses, conferred on you by the Roman people, than to acquire them.
Cicero, by offering the court the offer they could not refuse, asked them to convict
Verres and thus indirectly provided support to the changes made by the Lex Aurelia
so that it could prevent future abuse of power; and the jury, who found their safety

hanging on the line, found it easier to comply.

Concluding remarks

In this essay, | have taken to examine In Verrem and by extension the rest
of the Verrine orations to test the claim made by some scholars against using Cicero’s
speeches as historical evidence; consequently, what | have observed appears to
confirm my initial hypothesis. Apart from possessing the only surviving evidence of the
divinatio in In Caecilium, the speeches of the trial of Verres contain several valuable
pieces of information about the judicial and administrative dimensions of the late
Republican period which, aside from through works of jurists and historians like Livy,
have very little resources that manage to survive down to us. Moreover, the analysis
of how In Verrem was constructed could also serve as a testimony of the tumult that
was the norm by the end of the Republic: as it is apparent that Cicero was capitalising
on the feeling of anxiety and resentment in his orations, and the drafts which he had
intended to speak, to influence the actions’ of the jury. These myriads of benefits thus
provide sufficient credentials to the use of In Verrem and other of Cicero’s speeches
to interpret the contemporary social dynamics that, alongside other evidence such as
archeological findings, can help improve what we know about the time they originate

from.

Still, a few words of caution must be said about the application of /n
Verrem and the rest of the Ciceronian material as proof, as they are also vulnerable to

human error. As succinctly summarised by Andrew Lintott,” the works of Cicero — and

" Ibid. 5. 175.

“ A Lintott, ‘The crisis of the Republic: Sources and source-problems’, in J. A.
Crooks, A. Lintott & E Rawson (eds), The Cambridge Ancient History, Volume 9: The Last Age
of the Roman Republic 146-43 B.C., Cambridge 2008, 2.
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especially his correspondence - reflect only the truths in which he saw them, and that
such things could change from day to day as the situations developed; whilst
examinations into the veracity of his famous speeches such as the Catilinarian oration
also reveal that he was not beyond omitting some information, or in some case even
fabricate lies, to influence his speakers into behaving in the ways he wanted.” And yet,
the same issue could also be said when it came to our other source-materials of the
period, with those close to the events often not being able to realise the true extent
of their implications, whereas the later interpreters were too concerned about some
factors they believed were responsible and thus discarding the rest in its entirety.”

Moreover, the period before 70 B.C. did not enjoy the richness of evidence provided
by Cicero’s writings, to the point where what we know about the Jugurthine and Civil
Wars in modern days often stem from sporadic works by antiquarians such as Sallust.”

Put simply, the existence of these shortcomings often forces historians to carefully
assess their information to determine what is true, how and for what purpose was it
created, what it tells about the world, and what was its context which, in the words of
Umberto Eco, is much harder than simply judging what is false.”? Only by applying
these steps of interpretation can we rise above our prejudice and thus be able to
approach the world for what it is, even if we know what it should or should not be.

Ultimately, the analysis of In Verrem and its contexts can be summarised
by the old and famous adage: oftentimes you still need to believe in history, even if

it is not true.”

*“ Ibid.

> Ibid. 3.

> Ibid. 6.

*? U. Eco, The Limits of Interpretation, Indiana 1990, 42.

*>P. Bryant, From Cyrus to Alexander: A History of the Persian Empire, Eisenbraun 2002.
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