Better Regulation
or BetterLife

s » | IANUENSSUNISNOUNN







OCSsS
-Journal

January 2025
Volume 5 Part 1

Better Regulation for Better Life

WaUUNNNHRUIYIRALWO THUS:s sudnnuNMwgd>anadu


https://www.ocs.go.th/council-of-state/#/intro-page




SUISN1S

nesUsTABMINIANsnquimianuduiiluegsBsnilondlddousuvinu
femudngtn weos lndeutu lulonadlvid nsasnquinildfinisuiuasugiuu
yiinlml delianuviualiouaginauladedu uagnesussandnisiinnudidlaseis
Fuenflazasamuagiiaueunenanietungruneiiiauls finunim fuseaniunisal
dielsifewlssudeyadiviuaiouaziduusglov

Nsasngquinatiul veiladudie unagufuinig Tae tae1snis
ANENTINNTTNQuEAN (ureUnsal dausewWus) devinwavidnism ldngunaiia
mMswasundasnisdainnsansmengunevesdiinauanznssunsnguini leud ansd
“Psansnguin” uae “Nsasngrinsieudisu” uliuenmilenn “msasngmang
Unases” uarinnusvasivaisansusiazaty Swtmueiidmnedeiaunguaislve
Tfanuasiowaraenadasiuainuinmelng o fvsanalneualandoundalueuan

unAuEeUsAdeusuTlng bess Wuunauifianusiuaouay
HuunanuiiAeafunguanediidsagdnalitedulutieiud eeoz dun Bes ngvane
ausaviiisunszauifiausnlunsnansnsauniivasyanaiifiarmainuanemand lag
ueInsnsn Wauau lagesuiierunduin vénmsvesmuAlungrneifstunsausa
Triinsausauviniisunnypraidanuvainanenane uazideiaussuugifisfuinada
019 malaueliinissesiunisdnsinsouatifivinfieunas Jussa

UnA 383 NMsnTIaseUAIlv (novelty) Tunsvaduayansins Ine
ureafuiing anadiven waviadnd WuBnunanunileiiinFesitasdnnsusuuss
nguueIiednsdnsumenglieulinsuarmihtuwanlunssangranglitay
fansesivaeuaulralun1svesusyanEUnTIfelinsALiun1In TR U WA INY
n1svesudnsunsviell Inslutdagiuazlufinisasivauanulminniy udfedaiin
Toondsstuld Fsluunarudagyadanginasiseninsssmaiotuoyansinsuas
ansins uagnguunevesUsemaduiiiaulalunisveiueydnivnsuazanstng siuda
fnqusrasdvaanslivesueyanstngld duilvnalnnisfiansanesneydnsingunnsiig
NEANTUNS

UNANUEIFUEAN 1309 NIIHAILINAVNIEUAZNITANTEUUNITUTINS
nus1vnsTsRsInewniuluvesausas1susgeasuil Aoull o TaURLAYYaY
SgunawieaEius (3a9 ANTRAILINISATINGVNNBLAZANTANTEUUUIMIUUUTHEI N
Tuafeaniavygiayail wo Tns ueantiuvisgnl gmussd Fa@euldiadanim
neguiazyiuiioananududeuresszuuvimanuuiiisineslulsemeieesuil uay



11AsNNTAN 9 fusnglusisauiiawdngt Tasuoniduiinnisnaisvesiguia
uisamius LagimInsiLenauaLuRinveudlsutsvesusiaznsznge adguia
wostuldimdnnsnisnseaevdsiiufiRfuegluilagtiu mdnnsanszuunsuimsany
umsidisIneunnifuly Sududesmsduiunsdaniiala

unanuEesgaving Toun Bes wuamensiessinansznuvasulaune
¥94 Office of Impact Analysis : OIA ¥a3UszmARRaMSIAY Laguea1Is31 Uang
wazuE YNl Wauiusde Jalfuiiunumues OA Sanuthaulalunisuims
%’mmﬁ%’aﬁmummi"?lm']sﬁmaﬂiwuﬁmﬁnﬁmﬁﬁummg szidsu ulsure (Regulatory
Impact Analysis : RIA) Aifvuslviisnunadgdedieseinanszny (RIA) Wenass
WEueLAsNS Wlewersenissuiunisle o fenvdmansenusedns srunanthfiadianiss
yiedoniuuiUszru e vidoasdnsniaentuiifesufiRnulsuieviemasnisii

uenantiu Nsasnquiiniatuiveiausnanulassnufisumesddnunis
Aneusumdngasmaianniinngrineniassssdufiinig suil be uazsedutiuigs
Pl Juil we lHun Tassumsussfiunadugnd Bos msbunuunanssenisnd
Auldyanasssuniaiadaiuuins & w3 uvisUszunaduging lag uiesdiwug
wedmyUdud uazlasenunsussifiunadugys $os maunauanusndulunisiinue
Tidududriidesveayginlunisdessan munsesvdgalAnisdesenluuanuas
nstdhunlusveraundnsdedudi w.e. e Tag wesiims ansy

ﬂENUiimﬂ%ﬂﬁw‘i’adwhuﬁéﬂmﬂé’%’uﬂsimﬁmmﬂ'ﬁmiﬂqwﬁmﬁﬁmua
UNANNLENS L 9 LLaJuasuauﬂmmummummmmm'ﬁaﬁﬂqwgmmmLiwwuaﬂm & L
mmmsuammamLuaﬂuiaﬂ1a1ﬂm”mmummwﬂmummmasu AUNNLDIUS wazUszay
Audnsalunna LLazwunuiwuiuqqsaqiﬂqwgm LAY & MU o (W8 BEdR)



SISUTY

unn:numomjm-.z.

1

29

42

54

UNasuUWUSHKIS
Iag Unsnl Gaus:wus LlaviSNisAnu:NSSUNISNOUnN

Executive Summary
las Pakorn Nilprapunt, Secretary-General of the Council of State

ngHUBausatinisuns:quiiousntunisnodonsaunsd

yaouuAna NIJADIUKAINKAYNIOLWA
Ias Jdaswsa waudu

misas>daaund KL (novelty) tunisuasuaudnsuas
 (a15] §uﬁns AMNDMUBBY WSHUANAQ

MSWJUINAHUIZLAENISAAS:UUNISUSHISOIUSIBNIS
AUWSSasouININUTUUDVARWUSENSISTUSTIEDSU

Qoun 9 S1YVIUWLAUUDVSTIUIALLHOSHWUS

1300 MSWAUUINISASINORUISIA:NSA0S:UUUSHISLUUTWSES000
uaveanuauyrydyan wo

(Sonderbericht der Bundesregierung — Bessere Rechtsetzung und

Burokratieabbau in der 20. Legislaturperiode)
1o UunNvyIU BIYTUSVA

LLUDMOUMS3LAS1I:RHaNSs:NUYVUleUI8UDV

Office of Impact Analysis : OlA U20US:INADDELAOSLAY
Tas  russy Goad ua: Ss¥niryau WaJuwusse



67 1ASVVIUAIGUUDVKITIDUSUHANFASNMISWAIUNUNNAHUIEMASY

73

staudfuanis sun ve
Insomumsds:_tﬂuwaﬁunné 1Sov NMisunuuLaaosignsnGLoula

UAnasssUQIASVUMIULIAOST & N3 LHOUS:UDasSuNINS
TIas  aviwus worinwJnun

TASVVIUALGUUDVHITIDUSUHANFASNMISWIUNUNNAHUIENIASY
staudiunrymstuly sui aé

TAsoouMsUs=iiuwadunns 1500 mMsnunduauSHdulumsmiruatidnn
WuduAmndovudouryratunisgdoooon awws:s1wsUryrganisaooonivuan
1La:NMSUILTIUITUSIBOINUNIINSBOIUAT W.A. BEL

lag olisns Onsy



NIANINOEYNNAL & AU o

unasuduIug

Unsal dauseius
LAYIBNITAULNIIUNITNGEANN

Tanludnlugaladrudeaundgui1funisiudsundasunlagnaen
Svinermansmaluladinuianniudiods maudsuulasfagsndituminsiby
nuanefiuientu WedsmAamnaiitu npmneffesufauudaudlunieusulss
Tisunisisuudasedlanldiimunsesiduduvioesdinlan dususush
laiﬁmm%gﬂﬁﬁiﬁﬂ’wwé’aagjmaamLamL‘Wimi’] “aon” unauwAuly ndeuauiom
mnudFaetnanudu viseveriaifivuauduegnasa daazlsidfunariv

Tulanvesanuduats dusgjsmnefiasdudiniluBoda indesduinnssm
vl q Mo e wasufivesivvesdsnulan Auduarlsthluuszgndld deufindn
msaenuuUALdUBgmaBAa uazyilmalinenulsifunudy

ag13l3f mmﬁlsuL°LJ§wuﬂaqng%maﬁéfmﬁmﬁmﬁmeﬁasmLﬂussw
uazuUuewidestimsuilsruAniuvesiildiuindemsedidnlfidsluEednan
Lwaﬂ,wﬂg‘wmsmmwuaaﬂﬂaENﬂuamwmmmaamﬁmammLUuaiamaaaaﬂﬂummvuu
Fsmudpsnavienuiusismedlundazdsan luusdazdsema Aazuansrsfulm
pinds A anuiEnindn auide Jausssumzeuiun (context) uananafuly
Tuusiavdsny Jedesdnuwilagld historical approach LLagLﬁ@ﬁﬂ’]i@i’]ﬂ{]%ﬂ’]ﬂ%ﬂﬂ%ﬁ%
fnalitaduudAdemiunsaaeunmansegiauningruisiinstudesiniy Sng
wnzauuinaaiouazauUdsuudasiiietuludnienamioviely aunmauua
5ol 13l one size fits all

ﬁLﬁwé’ﬂmiﬁﬂﬁﬁymmﬂizmumimwﬂgwmaﬁﬁ (good regulatory practice:
GRP) Subufivonsulussduaina uisdesdinszuaumsaslumssanulsuiglunisaiuny
fffuidasnig 9 (regulatory policy) ﬁﬁiﬂ8168’%’@@1/1']@%8'1?1’18@3‘%8’@Lﬁ]uﬁué’u
1§ uardondumsdniinszilaeusaainend (bias) e

dTnauanznsTunsnguininsendnitaud fgveiesiiFeldls
FindatedegianiznsimuIngranenasesuaiie s uagdnaaly wndeainun
ngranedulvaunaaenndestululussduiivindioutudie sl ieldngruneves
Usemelnewiviudenmaiudsuutasiiietulutiogiu uaranansnsesiunindsunlas
fienainasAntuluewian waglassngausuiunvesssna lildifiesaonuuuinan
noVviEnesaUsEmAEeTlAgYin 9 1Ay



NIANINOEYNNAL & AU o

AILANARINA1IT19A Y d18nUANENITUNITNguN1TelaInlud
“m5815nquinT” uaz “nsasnguaneieudiou” Judnassatuuenvilonin
“M3asngrneUnaTes” fflegaaduudn vl delviindunislungrineuaussing 9
I§@nwmanny uagdavinduunanumsunsuiyaaaily lag “nsarsnguinn”
oF SNL‘L!‘Llﬂ’]ﬁLNEJLLWiUVlﬂ’J’]ﬂJV]’]\‘i’JGU’]ﬂ’]iLﬂEJ’J“U@\‘iﬂUﬂ{]‘IﬁiJ’]EJVIﬂ’mQL‘U‘L!ﬂiuLLﬁ‘VTaﬂ ity
NANNIIATINONUIENA (GRP) MaNN1TIATILINANTENUNBIRAATUIINNLNUE (RIA)
msmwaaummqumma\‘mgwma (Cost-Benefit Analysis) Digital Economy, Digital Asset,
Climate Change, Aged Society Impact viousingeia Al WislifitosUssrmuldmsuds
Wannmislud q mefunguneiediludnusesendelu Tagliagiaedfuusugn
novuneAatadn @ “asarsnguaneilIeuiieu” asiiunisdnwudiguiieulag
nzrashuusaziSosmaly Tngld Historical Approach wagtiiuiunvewsazlszina
Adunsdl@nuwunuszneumainguneisuiisuaumndnnsingvaneiuisuiiiou
(Comparative Law) @nasig llgusiissnisiingrunevesisiazUssmaunnuwls o
Fesiuluudaguiendng ¢ Usainptuslegnaiulsemaiitegnailudnuae Apple to Apple
wiazdorinsziadlUilenfiinvemdnnisen q waiuiiiunednsls wavdenndos
fuusunmassegiauazdeaulvevisold szanunsaunussgnaliuaziianaliogauiass
Tudsaalneviolil mszdsiidosnisegnauiase i 1um3mmgmmam “maqmﬂﬂ%’lm”
iﬂﬂjmeamaﬂwmfnLiﬂﬂmgmmauu q willewegsfinudud den1sdndie q A
fudansoutoumzarudeidlungmneuazszuungrng wszdnguaneldlalsate
puiiddlaly dufaglddnsinmsdoudeldiings ldfdezlsay uondoilveu
Liaulaflazuftinungmine waziduresmsmdmihigisnnamungnousdillosin
THinmadaunvSodeatsfesufiRnungmnedeffoussanvuse

sampivinlulnegaiewmungmnglngliinuiuaiowazaenndaai
anuvimelnd 9 Ausznalnesazlandesndglueuian lidnendu Geopolitics,
Climate Change, Disruptive Technology, Aged Society, Social Media Disruption
$utha1@s Individual Behavioral Change Tudnwausfidutawnon (Individualism) vy
AU wardnsiasninadiusmuinnituselevidiusin (Public Interest) duilng
son1seanngsndey uiingranefinsitusnafenddsununlulumatifugua uasly
aw'ﬁﬂiﬂwﬁmiﬂumiﬁwLﬁumimmg‘wm&Jmmdwmiﬁ’qﬁummu Fadtinau
ﬂmvﬂiiumiﬂqwammmw L“UU"U?”IEJ"UHG]@ﬂ’liW@uu’ﬁ”UUﬂ{]MM’]ﬂi%EJﬁ.J’]ﬂﬂ’JWl‘-\]‘“‘VTEJﬂ
faegay wmsgnguungfisenilatiaiamilgenvivalis s natfleaniviiiy weilile
manmmaauiﬂmazﬂmaLUuawamaimaaqum



NIAINYUANNAY & 7OU o

luanassitTutingd TuunuvesdrinanuanenIsunIsn NI nuYesIwIe
2IUNT VUL 8 IUUTTAULAAUFUAIUATYAIBARTHENTNIUI Tavaiwauysad
WDauss wazmseumSausulionuemnuvinmelv o Nezisvuluswealuiungeiiazse 4 1



NIANINOEYNNAL & AU o

Executive Summary

Pakorn Nilprapunt,

Secretary-General of the Council of State

The world, regardless of the era, has always faced change. The more
advanced science and technology become, the faster the change occurs. Similarly,
the law must evolve and adapt to the world’s changes. As part of the global
society, if we do not adapt, we will be left behind because we copy too much,
trying to emulate others’ success or match others constantly, which will never let
us catch up.

In reality, if we aspire to lead in any field, we must have innovative
and valuable creations that are globally accepted. Others can then adapt these
innovations, which is better than constantly copying others and never catching up.

However, changing the law must involve systematic analysis and
listening to the opinions of stakeholders to ensure that the enacted laws align
with the current social needs and realities. The needs and realities of each society
and country differ based on background, history, thoughts, beliefs, culture, and
context, requiring a historical approach. Once laws are enacted and enforced, they
must be regularly reviewed to ensure they remain relevant and reasonable in
changing times. There is no one-size-fits-all solution.

This principle is central to good regulatory practice (GRP), recognized
internationally. It also involves developing sound regulatory policies using clear
scientific data and unbiased analysis.

The Office of the Council of State recognizes this importance and
thus does not limit itself to developing administrative law alone but also strives to
develop other laws in a balanced manner. This aims to keep Thai law up-to-date
with current changes and anticipates future changes, appropriate to the country’s
context, not merely copying foreign laws.

For this reason, the Office of the Council of State has established the
“Journal of the Council of State” and the “Journal of Comparative Law,” in addition
to the existing “Journal of Administrative Law.” These journals aim to provide legal
scholars with a platform to study and share knowledge. The “Journal of the Council

of State” focuses on publishing academic articles on trending legal issues,
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such as good regulatory practice (GRP), regulatory impact analysis (RIA), cost-
benefit analysis, digital economy, digital assets, climate change, aged society impact,
and even Al, to inform the public about new legal developments. The
“Journal of Comparative Law” focuses on comparative legal studies, using
a historical approach and contextual analysis to make relevant comparisons, rather
than simply juxtaposing laws from different countries. The aim is to ensure that
the derived principles align with the economic and social context of Thailand and
can be effectively applied.

In all these efforts, the primary goal is to develop Thai law to be
modern and responsive to new challenges, such as geopolitics, climate change,
disruptive technology, an aging society, social media disruption, and individual
behavioral changes. Often, the law may need to shift towards regulation with
incentives rather than mere enforcement.

The Office of the Council of State sees this as more beneficial for the
development of the Thai legal system than remaining stagnant. Laws enacted at
one time are only modern at that time, but as time changes, they become
outdated automatically.

In the auspicious occasion of the New Year, on behalf of the Office of
the Council of State, | wish all readers happiness and prosperity, good health, and

readiness to face new challenges in the future.
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Property Organization: WIPO)
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auansUnsilafinunlinsiaaeuauludlunssuiunisesnaydnsdns urawilalonia
Tiyaraneuenausafadueyavsinswasinlugnisnsaaeuluden (substantive
examination) Faraudenisnsaasuanulaldluniends® luvaeiidnnateysznea
lufioydnsing lnesuaansideuanizdansininisusehvguaz@nsinsniseaniuy
HARSUY WU SINgY aIRWEIHAUA ansTaIIENT waskliInsinguuneansUnsuilounuy
uiusUsemadldfnualinaseuanylvivesdseivs iveSuavstng Annuuans1g
mdwﬁlﬂum%ﬁué’udw%’gam%ﬂ WIPO fsasiisnunmesulaglunisimuailenives
NYMUIEANTUATVBIAY maLﬁmiu'ﬁi’mm'auWmigwuﬁﬂguﬁﬂﬁﬁmumli’iummmaq
iw:i']wizwmLﬁ'm@’hEJVI%JWéﬁuma{]fgzmaﬁwé’ﬂﬁL‘fluLﬂmeﬁﬂawaiunwsﬁmummmgwu
%uﬁﬂﬁ%ﬁam%ﬂ%ﬁawfﬁﬁamu lai71az1u Paris Convention for the Protection of
Industrial Property (Paris Convention) Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS Agreement) Fadupnunnasiirnuadeseulg
Funmsusziusuarnmsuszgndlilugnanvnssuvesdnitng vidoananausdoaves WIPO
Teensngaunielyan ninensiugnssy Qﬁ{jmmﬂﬁmauﬁLﬁﬂ?%@ﬂﬁU%%WEﬂﬂiﬁuqﬂﬁu
(WIPO Treaty on Intellectual Property, Genetic Resources and Associated Traditional
Knowledge)*

on. NYNUEAUTSINA
a.0 NVNNBLEDTIU
nguuiglgesiuilizesveseudnidasuend1aninainanivng
nsUszRng Bendh Utility Model Act (GebrMG)® ilsduandausl a.e. ecmo udly

° WIPO, “Utility models” <https://www.wipo.int/patents/en/topics/utility
models.html> accessed 31 October 2024. uledimsunssedovesnnussimaiisingmune
AUANTUNS

" Article 27 Patentable Subject Matter

“1. Subject to the provisions of paragraphs 2 and 3, patents shall be available
for any inventions, whether products or processes, in all fields of technology, provided that
h re new, involve an inventiv nd ar fin ri ication.”

< qudynY egsyninalalviusemeaun®n WIPO awwny a dinaulug) WIPO
Huna o ¥ ndaniifinnsusesausduns nanfe udeiudl bm nuneL beos

¢ atuulanwidnge (latldun1anis) <https://www.jpo.go.jp/e/system/laws/
gaikoku/document/index/germany-e_jitsu.pdf> accessed 3 November 2024 ; AuatUNB LTI
<https://www.gesetze-im-internet.de/gebrmg/BJNR201300936.htm(> LLMI‘LJW@LW;JL@M
The German Utility Model, “Protection of Innovation: fast, flexible, cost efficient” <https://
www.meissnerbolte.com/fileadmin/user_upload/pdf/broschueren/german_utility model.pdf>,
p. 5, accessed 29 October 2024.
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https://www.wipo.int/patents/en/topics/utility_ 
models.html
https://www.wipo.int/patents/en/topics/utility_ 
models.html
https://www.jpo.go.jp/e/system/laws/ gaikoku/document/index/germany-e_jitsu.pdf
https://www.jpo.go.jp/e/system/laws/ gaikoku/document/index/germany-e_jitsu.pdf
https://www.meissnerbolte.com/fileadmin/user_upload/pdf/broschueren/german_utility_model.pdf
https://www.meissnerbolte.com/fileadmin/user_upload/pdf/broschueren/german_utility_model.pdf
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Fanfunsianand a.e. bobe lneimualudnumeresnisnmdnnsly Section 1 (1)°
TmsUssRvg azresueydndtastuasdosiianulny uwdfivualy Section 8
Tddnunsngdun1stdegyn (The German Patent and Trade Mark Office)
wlidnsadeuanulnivesdsiivesveyanivninaeniulunsratunisusziviuas
lLinsahanansailuussendliflugramnssilivieli nanfe linsvasudsinuald
Jumdnnslu Section 1 (1) usrgamaamedsiingrnefvusivussesludive wu
nmUszney Fefiedns defuve munsanuimdnnsidesdseAusdesianulnaity
Fenadudsiifilduieitesdonnmsmiivaudngnunslidedulidosnsisasunousu
nziden
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sanzidausyandvnsiiuludeninusings llinsesiaeudedndudunisvesy
AnsUnsnsUssing nguinedadmualiyaeaiudeylifdwlfdsle 9 awnsoveld
[finaey (cancellation) eyavddnsldlnefidrsssuionnistudieseifinasy moo 8ls
LarNIzUIUNIIAINa i lugn1InvaevasUsAug 1le Sueyansdnslundn
Tnvazdunlulssiuiinsentudndufadesmnulniuazdunisuseivg

® Section 1 (1) “Inventions that are new, based on an inventive step and are
commercially applicable are protected as utility models.”

“ Section 8 (1) “Where an application complies with the requirements of Section

No examination of the subject matter of the app
. . . - . e

mutatis mutandis.”

ction 49(2) of the Patent Law shall apply

® Johannes Lange and Ulrike Kaufmann, “An overview of the German utility
model: the so called ‘small patent’”, 3 June 2020 <https://www.maucherjenkins.com/com-
mentary/utility-models-patent-alternative> accessed 31 October 2024.

“ Ibid.

°? German Patent and Trade Mark Office, Utility Models, “Cancellation Proceed-
ings” <https://www.dpma.de/english/utility_models/cancellation_proceedings/index.html>
accessed 31 October 2024
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https://www.maucherjenkins.com/commentary/utility-models-patent-alternative
https://www.maucherjenkins.com/commentary/utility-models-patent-alternative
https://www.dpma.de/english/utility_models/
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o.lo ngwmml%"ama

nguineningaunadyyivesliuaaiiFeseydnitnsuiodu
nmunewesiu nesund un certificat d’utilité wlaladmtsdesuseanisldusylevi
lngmmualily Article L611-2 wisUszanangusnensnddunislyan sudnsunsniy
ngminenaaeguundnmsidefufuresUszmawesuil nanfe Reulvarwl
funisusziviuarnisusegndlilugaamnssy insgynUszinenisidesognield
nonausiiimualilu TRIPS Agreement anuiinanililumensiy

d1fnaunsndduniatyginsaaa (Institut national de la
propriété industrielle : INPI) weuwidoyaliin n1soeneydndinTtuuandisain
A3 UngnIsUsERus (un brevet) Tnsasiiuiiausindilunssuaanedou vinlilaifing
pvdeunITUsERusluidon (un examen sur le fond)™ udfinnguunelvoulasld
druiindnednstnsmsUseivg fueyanstngie sihlveydnstnsegnelditeulyin
wgdpsdinnulmivudefuiidvusludnitainsussiug ™ wignsvaeuanstng
wgliinrafunuiiusngegud (Uart antérieun) Tidmiunisvosydnstng losan
Article L611-2 al.2 fwuseniiusnasitliianlddifuiveydnidnse Famidudy

°? INPI, «Certificat d’utilité ou brevet pour protéger mon invention en
France 7», 12/04/2022 <https://www.inpi.fr/certificat-d-utilite-ou-brevet-pour-proteger-mon-
invention-en-france#:~:text=Quels%20sont%20les%20avantages%20du%20certificat%20
d’utilit%C3%A9%20%3F,plus%20mod%C3%A9r%C3%A9%20qu’un%20brevet.> accessed
3" November 2024.

°° | article 611-10 du Code de la proprieté intellectuelle

«1. Sont brevetables, dans tous les domaines technologiques, les inventions
nouvelles impliquant une activité inventive et susceptibles d’application industrielle. »

o Iﬂi@@l,ﬁmam INPI, «Les étapes clés du dépot de brevet»,
<https://www.inpi.fr/proteger-vos-creations/proteger-votre-creation-technique/\es-etapes-cles-
du-depot-de-brevet> accessed 3™ November 2024. L‘ﬁu@ﬁaﬂ’i%’mua%maiﬁ'umaun’ﬁ?ju
ﬁw@%’uﬁw%ﬁmuaz%umaumim’sﬁlaaumiﬂisﬁwi

°¢ 1L611-2 alinéa 2 du Code de la propriété intellectuelle  « Les dispositions
du présent livre concernant les brevets sont applicables aux certificats d’utilité a Uexception

de celles prévues a Uarticle L. 612-14, au premier alinéa des articles L. 612-15 et L. 612-17 et
aux articles L. 613-23 a L. 613-23-6. (...) »

(Ml


https://www.inpi.fr/certificat-d-utilite-ou-brevet-pour-proteger-mon-invention-en-france#:~:text=Quels%20sont%20les%20avantages%20du%20certificat%20 
d’utilit%C3%A9%20%3F,plus%20mod%C3%A9r%C3%A9%20qu’un%20brevet
https://www.inpi.fr/certificat-d-utilite-ou-brevet-pour-proteger-mon-invention-en-france#:~:text=Quels%20sont%20les%20avantages%20du%20certificat%20 
d’utilit%C3%A9%20%3F,plus%20mod%C3%A9r%C3%A9%20qu’un%20brevet
https://www.inpi.fr/certificat-d-utilite-ou-brevet-pour-proteger-mon-invention-en-france#:~:text=Quels%20sont%20les%20avantages%20du%20certificat%20 
d’utilit%C3%A9%20%3F,plus%20mod%C3%A9r%C3%A9%20qu’un%20brevet
https://www.inpi.fr/proteger-vos-creations/proteger-votre-creation-technique/les-etapes-cles-du-depot-de-brevet
https://www.inpi.fr/proteger-vos-creations/proteger-votre-creation-technique/les-etapes-cles-du-depot-de-brevet

NIANINOEYNNAL & AU o

AroumsilAgsensnsaae Ul 1iun Article L611-14°¢  Tag INPI 9gn529d8Y
desdayaifesuiifondt un examen formel mnuthanlavesnisve fuayavsinsagass
Arssailen mszeydnsdnslifinsnmaaeunsuseivsidiideniivludid e
wadslsEndanind@nsdng na1ifie nidloudnsing dersssudeudivesueudnsdng
oo gls wazAsTudsunnseeneydnsng <o gls luvasiinsdlansdnsnisussiug
fAsssuioumvesuanidng o gls A1MTIRaRUANTURNT doo gls uazAsTIULHEY
N1590Nd@NSURNT wo &3

uanaInd nsfinguuneeydnivesvedfuaalyivualiiinng

% %4 1

fadunousvannzdeufideliiinnrusnsiluniseenaydvddasuiu Woduduil
yanafinuideseivgildfuoyavitasiulifinulniviedunuiiusngogudane
annsasifiunisednslsletng Ameviredefliniseyansvnsseduiudiesind
nsazifinouAnstasvewmudienisaaneeuliertunurewy Jnsdugndudures
nszvrumsnTndeuluseasBeaiidnogndls d1asedelds dadulumuddvuelily
Article R616-2 wrisUszananguinensndaunislayan™ 1neaziEensignunisngivaey

Andlnd TunisussRvguasnisuszendlgluanamnssudn un rapport de recherche

°¢ L611-14 du Code de la propriété intellectuelle
« Sous réserve des dispositions prévues au premier alinéa de Uarticle L.
612-15 et si elle a recu une date de dépét, la demande de brevet donne lieu a
"établissement d’un rapport de recherche sur les éléments de U'état de la technique qui
peuvent étre pris en considération pour apprécier, au sens des articles L. 611-11 et
L. 611-14, la brevetabilité de Uinvention. »
°® INPI, “Certificat d’utilité ou brevet pour protéger mon invention en
France ?”, Op.cit. supra note 11.
" Article R616-2 du Code de la propriété intellectuelle
« Le rapport de recherche qui doit étre produit dans toute instance en
contrefacon introduite en vertu d’une demande de certificat d’utilité ou d’un certificat
d’utilité est établi sur requéte écrite du demandeur.
La requéte n’est recevable que si elle est accompagnée de la justification

du paiement de la redevance prescrite. »

a¢


https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000006280670
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anwesuausidulszmanlisesfueydnsdnslungmnenindau
1ty ailifissdnsdnsnisusedusidmualily Federal Act on Patents for
Inventions (Patents Act™  wazidumuiAerfuiungrmaneiwessiunasngvsnenaes
namfte Tu Article 1 Patents Act MwmdnnsliFawud dsUsziviiudesdaiulviuag
thluszgnaldlugramnssild™ anuaulasgil Article 59 Tudmuvesnszuiunis
mmaaumiﬂizawﬁ (The Examination Procedure) WagiInuaI1azAoInIInaau
Adatheiu nuhngrnedmuadaauhldfomsrmidliuastumsssive™ Fady
WA AnwunsgUsemedy 9 sudsssmalnegldanuddydusgiannsenis
mnaaummlmﬁummiﬂizﬁwjﬁma%’u?ﬂw%ﬁm et atdnauningdunslagaia
(The Swiss Federal Institute of Intellectual Property: IPI*) lviwinradiifoanisan
Aldanelunsnseaeuliiugudwesuansdns™  waziieliAnausndilunisesn
Ansinsteaenadesiunisiiainwesuaudidenldnisfndundsnisesnanstnsliuda
unuiazilalemalidnAuneunisiuaansifouldnieululsemadu 9 mszdns
nguangalasanne 1Pl udinszuaunisdadiurilifidenar nelunisdadiumia
Article 59 i yaranisuanaTdaduAnEtnTTUlE eludwieutfuantusen
Avdtng Tnedeadiseansssuieunisdnéiu coo WSiiata unitedaunainlutunis
Andundseenansins (post-opposition) AdldmvualiauisasnSesauludunduy

°% Federal Act on Patents for Inventions of 25 June 1954 (Status as of 1 July
2023) <https://www.fedlex.admin.ch/eli/cc/1955/871 893 899/en> accessed 31 October 2024.
°* Article 1 Patents Act
“1. Patents for inventions are granted for new inventions applicable in
industry.
2. Anything that is obvious having regard to the state of the art (Art. 7 para.
2) is not patentable as an invention.
° Article 59 para. 4 Patents Act
“The Institute shall not examine whether the invention is new or whether it
is obvious having regard to the state of the art.” mmimiimiﬁl‘uLﬁﬂJLam%ﬂé’n"jﬂgﬂLwﬂ A.A.
ocls LardnaliTiiuIRu f .. oxns gty (A fbobe)
> Foeje IPI 11910 L'Institut Fedeéral de a Propriete Intellectuelle
“ The Swiss Federal Institute of Intellectual Property, “Why are inventions
not examined for novelty in Switzerland?” <https://www.ige.ch/en/protecting-your-ip/patents/

fags> accessed 2™ November 2024.

aD


https://www.fedlex.admin.ch/eli/cc/1955/871_893_899/en
https://www.ige.ch/en/protecting-your-ip/patents/faqs
https://www.ige.ch/en/protecting-your-ip/patents/faqs
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wadaduld (Article 590 \flesanmaiagsnandadnulddudeadulunuiifmuely
Tu Article 1a \Jueafgfosenmeiywdieduniavesinanieuyud vise Article 1b
Aerfuduresyud wie Article 2 1Aefvdsiilienaveivansinsldnzdnde
ALAIUISEUTDY
ynnlianansadadulagendommEoninaulnile axfidemnedy
Tildudavdol dnouferdiidnldidsassniFesmnulvivietumussivsiigauiowio
mansndaumadayanliinnvinanivasildesniuiudulusy (an action of nullity)
m1u Article 26 para.la. Alé* lnefilengaanuwinfuenguesdndingiu dunelddn
nquineaialidalemalidudadusediineuning dumsdyaridunszuiunis
aeluszwinegeenansiniuazyanaiiszasdazlduds wiadrsnalnliiailugaa
luas1Lfen
agulsinsveliinsnaeunulminiensdviunuiusngegud
(prior arts) aztduifissnadeniifuesuanstasaungmuneaiaauisaideniiae
fuflunisnselal uamngueiuanstnsdosnsldveamisdudive PCT dudidneu
avisUnsaiavideUsyasAazdudvedvsinselsuse European Patent Office agdadiny
nszuruMIRTRdeuaulyaivie full examination islilsienanssusesdulunfeuriy
Fveiave  eglsin anulvifuesdusznoufiuguiiezsosdlunisdseRusinglasy
Fvitng s 1Pl dduuzilidussivgviedBufvefuavstnimsaaeuauiiuing
oeudalnensiudulddhonueniorsisinamouionvuily violiuduaunsnvesy
USA1591A Swiss Patent Application Search Alsauiu Inefialda1e ¢oo WSRaId/eo
Tohodns™
aruwegrgrulunisudluisndungnuisdnstinsiiederul
asavsaualvel uludvessgunadialiniameunideya Seq “Modemising the patent

° Article 59 para.2 Patents Act
“Opposition may only be filed on the grounds that the subject-matter of
the patent is not patentable under Articles 1a, 1b and 2.”
¢ Article 26 para.1 Patents Act
“The court shall, on application, declare the nullity of the patent if:
a. the subject-matter of the patent is not patentable under Articles 1, 1a,
1b and 2;”
o€ Iﬂimai’laamﬁamﬁmau Ordonnance relative aux brevets d’invention, Article
53 — Article 60 < https://www.fedlex.admin.ch/eli/cc/1977/2027 2027 2027/fr> accessed
1° November 2024.

ae)


https://www.fedlex.admin.ch/eli/cc/1977/2027_2027_2027/fr
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R T e T EAANY APPSR A A B APt I A W Sy
svuslungrang uaynalameuasiinvemingnsiusnssuihinnlifudsiazvesu
Avsdnswiniu lunsiaueudlufiudungmnednstng Tdnsaueliudlufufulne
N159379@0UKUY full examination W lgAvENEURIN1SUTERYS NA1IABATIIADY
ustuuuluwdidon auluy dunisusshvg Thdnnsdadrulneodomnidessin
aululldl maenuauslyiloyansdnsaungmneaia  og1lsAa Tuefandeiaue
Fananfaldusnglunguanefiudlaludusegiala dremgitdesnislituneunis
asrvaeuanstaaduliedanafiarliideldansfiunaiuly Fanaalddnlud
A.f. bolbe @nweiLauddindlinivaeuauilmivesdssAugitunveiuansins
Wiy wilddnguanedvstasaiassiinnuuanannnguunsvesUsemneduagisls
1wl AA. wobe dnmwesuauddinniuuszmanléifunisdndusiu Global Innovation
Index fidalag WIPO Tiduusemagihsusunilsludruninnssudadoruduii o
Tnsinasidnmingiansannninuanitasivenliluldudondnfarimasunely
Useine™

examination procedure

& HUIMIMsENINNguInednsinsvesUszwmalne

MAMsRsandeyangvuieiaszmafing 1ty uiedes
fuduindrinaunsnddunadayniazamaanuludvieliils visusemaiirualuds
vannshuuniluvesnguanednsinsuazeyanitngin andtnsuazeydnstnifouduy
uiifianlng witygRluninansnsadeudiedn Hn 59 udnSUnshidewmsivaey
anulud waglulamvuadumauiinisdadiu waliiessandunfnemansnddu
matlyanlilasnsaiieifinneusyavstnsieenlilasusminanulmivielioiathluly
Tugpamnssld wWuldeunandiiduinfsisrnadmunulousludosnisasiaaey

®®> The Federal Council, “Modernising the patent examination procedure”,
Press Release <https://www.admin.ch/gov/en/start/documentation/media-releases.msg-
id-84733.html> accessed 2™ November 2024; Lara Dorigo, Alexandra Buhlmann, “Update on
the Swiss Patent Law Reform”, 13 January 2023 <https://pestalozzilaw.com/en/insights/

news /legal-insights/update-swiss-patent-law-reform/> accessed 2™ November 2024.
*" |P|, “Switzerland remains the leader in innovation”, 26 September 2024,
<https://www.ige.ch/en/services/newsroom/news/news-details/die-schweiz-weiterhin-als-fueh-

rende-innovationskraft> accessed 2™ November 2024.

(1~


https://www.admin.ch/gov/en/start/documentation/media-releases.msg-id-84733.html
https://www.admin.ch/gov/en/start/documentation/media-releases.msg-id-84733.html
https://pestalozzilaw.com/en/insights/ 
news /legal-insights/update-swiss-patent-law-reform/
https://pestalozzilaw.com/en/insights/ 
news /legal-insights/update-swiss-patent-law-reform/
https://www.ige.ch/en/services/newsroom/news/news-details/die-schweiz-weiterhin-als-fuehrende-innovationskraft
https://www.ige.ch/en/services/newsroom/news/news-details/die-schweiz-weiterhin-als-fuehrende-innovationskraft
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