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< OECD (2024), Regulatory Experimentation: Moving Ahead on the Agile
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defatygRenatmuansmasesiviiliiyaravdefiuiiuienguegnieldngfiusndran
yanavhluidunisthinsld ufeneliAnamusndndunmsufianglivanaanaienia
vl nsneaesdesifnguarszozinaniisndn desmmuaingUssasduasdoulaly
sgudnuiiome wazdedsidadedemmundulusgssmya” ndndnaniamddy
wsznamanedlassssugfdeuiliyanavien uiiunnguey nneldngfiuansiaain
yanaaly uimuusnsnstudesintuiiousslosivesmvaassuazegnieluvauiun
Anguineriivua nsnaaesdadilivemsdmivlianiniedmuaniszunnsinaiu
uAyanaungulneslifivanaisdesiudsidesnmaaos

SnUszifiunilede BosmsUsvidiuna dedosuonsznineded $gsTauyy
smuafudsiinsiiitelinsmaaeuiausylewd lag Conseil constitutionnel 3o
Tudifiadeiauil 2016739 DC 41 dhefAtnygRdorimuninguszasiuayioulivaanmaaes

“ Conseil constitutionnel, décision n° 93-322 DC du 28 juillet 1993, Loi relative
aux établissements publics a caractere scientifique, culturel et professionnel, notamment
considérant 9, Légifrance <https://www.conseil-constitutionnel.fr
/decision/1993/93322DC.htm> Auduile me AwWnA b&oe.

“ Conseil constitutionnel, décision n° 2004-503 DC du 12 aolt 2004, Loi
relative aux libertés et responsabilités locales, <https://www.legifrance.gouv.fr
Jjorf/id/JORFTEXT000000445190> Aufuiie me Awna beoe.
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Titanuiisme uisgsssuynlildmvunlingmneiidadeslisruslunsmeans
IgADe3EYIsN1sUssliunalilunguineynnsal®

08 19l3fd winn1smaaesdd wiielifgaruisndnaiiiniuasly
Usgnaunisinaula n1suszilunageududiudAnaainssuiun1saang tng Guide
de legistique atuUuUssl 2025°° Tfuugilignvhinangmnefinnsandaussiudi
maaﬂmiauﬁavlimﬂﬂWimaaq suiivdeyawazinnasgals yudazaniunsegisls
dlensneaesduanas uiissssuygarldldimualingmnedosssyisussdunalily
nnnsed wivnigldanunsasezylaindesnisiteuierlsannisnaasiaraeiansannaain
Yoyaln nsldngiiunnsrsanszuuialuidunistansnfenalivaglisgideyadmsu
nsiadulalutudely

miﬁmumdwzﬁmeriuﬁamamaaﬁuqmaqﬁﬁmmﬁ’wﬁ’mv&wﬁmﬁ’u
sTUUNTVAARIYRIBIANTUNATEsdLTIDsiuLansliiuin S5ldldiiilsmnadenssning
nsenidnduniseensanasnisluldidunisialuwindu wies LO 1113-6 usia Code
général des collectivités territoriales \Ualisganu1saveneniaUsunisnaassely
Snthanils videginsveass nieviliunsnsinaassnarailung il vidensunnsnis
fananlifuesdnsunasesdiuriesiuunatsuanaelddeulaidmunld™ il Conseil
constitutionnel 1#8uguin nmsfmualiuinsnisikiiunismaassudafinaldsoly
desildadnamnanenia uaghimsifausslevivennnsnsiamyesdnsilinedsm
msneass mnilesdnsduiiegluaniunisalifedfunasiidnvasiauasldsunsufoa
ludnvausifeniu

?° Conseil constitutionnel, décision n° 2016-739 DC du 17 novembre 2016, Loi
de modernisation de la justice du XXle siecle, considérants 17-20, notamment considérant
19, Leégifrance <https://www.conseil-constitutionnel.fr/decision/2016/2016739DC.htm>
dududlo me AWNAL o,

" Guide de légistique, fiche 5.10 ‘Expérimentation’, mise a jour
le 9 décembre 2025, Légifrance, <https://www.legifrance.gouv.fr/contenu/Media/files/autour-
de-la-loi/guide-de-legistique/2025 12 09 fiche 5.10 experimentation.pdf> duduwile
e FINAL L&D,

°® Conseil constitutionnel, décision n° 2021-816 DC du 15 avril 2021, Loi
organique relative a la simplification des experimentations mises en ceuvre sur le
fondement du quatrieme alinea de [’article 72 de la Constitution, paragr. 15.
<https://Avww.legifrance.gouv.fir/jorf/article_jo/JORFARTION0043390433> Aufuidle me 39AN e,
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LITIUI057 ae-e BUITTETINUYITENTULUNANNITUBINITNARDY
wrunsaygAsnanlildlfsunadhoumstmuangiiuansisanngsneildsduegle
Tnsdasy maneasavesdisuimsdadesey melureuwmsunalunisesnngiinuiiog
%3 Conseil d’Etat lafidAfaseluaf Association Les amis de la Terre France iilofufl
oo TQUIBYU A.A. boas™ 11 Hrsuimseradaliinsmeassdsdmuadosniiuainng
289:18U3%15 (normes a caractére réglementaire) langlursulrnoiuiavesnu
uidpsdsiangAfddudndgandn uazdosimuanguitimuneuesnisvaass vaulwn
svriian uaziioulvwosnisvaandliodesdaauiivane Aidaded Tl dnly
dneusmsdeneniiunisidnguanelanunaitds wWeaustuduitnnismeassaweusms
diosegmeluveumessiunalumssenngiinudogvinty

Lﬁaﬁﬁmmmé’ﬂmﬁmu%’gﬁﬁimuﬁmLLazﬁﬂﬁﬁaiaLwﬁwﬁiauﬁuazLﬁuléfdw
padUszneudAgyvesnaasndenguunslussuunsuaadeg1sdosanUsznig
1A (0) N1sAmUANg A LANA19INTEUUUN AR 09T 5T WNANNYMENET LT BIwe
(o) Msliiyananiefiuiivnguetnigldngiuandrsanyanailufesivmanadiduius
fudsideanismaasduarlidadendnanuanenia way (m) NsMAassdosiivauLyn
LayIroziaf Ty nieuiniseondod uganimaassitazyf Usulss venewa
viorlnasmstudungily

nseumananduiieddassadianienguuievenisaass @ulunauion
nsnmasseragninlUldluguuuiunnsiuogiann fusnalnfilelildnguansiaan
szuuUni Taudle Sandbox filifinsiasuuiasngilétsduiudidrsimas ezl
neegslugdiusialy

a. NIAUANYINTINARDITIN VLBV INT LA

nsoUmMSFETIIY LA nATI dadefnasndsunandsifiuin maveaes
Fanguuneenad sULuuLazNanan gysneuans 19Ul Tumal U7 WS amaldnaln
vianednuay vensalduissdemeiitieitadeitiguiAnandunngmnevienn
msfany vansdingunglisunamhenusmuangiiusnsanssuudndunisiaam
ungfiung Sandbox lafldasundasngilivefuiugidnsuas deteieluddlils
ssnurunalariauavesUssmarSaaa uiidensiieuandsifiui AdiZend “mavnaes”

°" Conseil d’Etat, 17 juin 2019, Association Les amis de la Terre France, n°
421871, Rec. Lebon. <https://www.conseil-etat.fr/fr/arianeweb/CE/decision/2019-06-
17/421871> &UAUD me @9NAN bdoc.
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%30 “Sandbox” B1UHANINYNUILLANFIAY Lazn159elanarauaaznaln
Sududesiansangusiunauazngildiugidrsnnduddy
.0 MIMEWRvasaiasunsdeniazasle ( France Expérimentation)

JunalnvesssiilalsidiudulasimsuinnssudsUszavguassnan
ngineviengunasiauelymilvissinnsan nhsnuiuiaveuiznmaaaudonguune
Usranuifunsensisuasvtisnuiiiendes wariiansanindywiiunsudlodeislee
nfitanla fie Jayvniiding France Expérimentation lailéauasse “nsnaass” yansdl
ynasIRaeuLdmUIn ngysneiileg adeslidudunisld sgeraiedinnudaiou
wiegudunwImensaniiunisanelanguunedu Tuvensdlenaiuii msudlungunas
Humsilu wazlamznsdiiminzanisazdalidnimeasddnsounguuieduaneis
onluifunstinm

France Experimentation 3slailéidugiusiunaivinliviageannge
fmuadesniiunnnguingldies manisuddymdedddngiwandieainszuuund
nsznsamiomhenuifisinsludeniudieshnunveunvesnisnaaouaz v
A3 osdlennanguuneisniunely nalniiSeflunumdfaluduidadedymuandon
\w3eaile AounvgRiansai1 Sududeddnmameassdanguuneviel

oo Sandbox finguanelisrunalinguansieainszuuuni

aMandsnuresiuaaidudieg19ves Sandbox 7inguaneilali
i meastogmelingusotoulvunsusznisfiunnansinssuuniidunistingm
11931 e WHS Loi n° 2019-1147 du 8 novembre 2019 MmN 1wUTMIUaAMENTIUNS
MfuAan1sndsauesSaaa (Commission de régulation de Uénergie (CRE)) U
Tilassnsuinnssunaasssdunisnieliieuladunns1eainngialuuissenns
Tnslamzngiierfunsididaaznisldlassnondessuundanu® asigidnsulesu
syl fosufuinudormuaunssznisnuszuuunddslaldiAad uiianse
Tassnslasuanugindu Sandbox usiinannguanedisivualigrsiiin miesula
fid1unaeugn aansadmusliuanisaindedmunidedals waziefngUszasdla
Sandbox lunsdliisadunsevdmivligrunaiingrunetmuely fldunasiinvesgiuna
Tunsimuadasniiudees

of §9913 15995507 @, U. eo-ok.

°¢ Commission de régulation de U’énergie (CRE), ‘Regulatory Sandbox’, CRE,
updated 24 January 2025. <https://www.cre.fr/en/electricity/electricity-networks/regulatory-
sandbox.htrml> dufiuile me F9MAN b,
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madnsulassmsluseuusniifiusionun <o Tasams ludruud CRE
AU IMToENIULA  1ATINITIIN o0 Imqmﬁwasﬁ,uﬁuaummuwLLaumummm YUz
91 eo nadegludrunavesmitssuieuImMIsundsau feeygyndesniiudn o nsdl
s oo nsdfildfuoyna egndlsfin Sruiulassmsiildiueygndslienavenlé
Sandbox fsnanuszauarmdisaviels fiavfananifisaandiiiui dfuaaiinaln
lunisdAnnsessazlilalvansendunguinsuwigisiulasanislaednluld weilunis
93UszfiIuANd15909NINAE83933 Sifasiiasamedunazlasinisaslasudoya
visounZeuesls nolmAnnanszyuserlilaseie fuszneunsnedu viessuundanu
agls waznannInaassilugnisusulgengunaeiauvsell

a.an NMsnaaaslaglifinisaniiunguang (bac a sable)

naln bac a sable SZJ?Nﬂiu%ﬂiillﬂ’liﬁ:uﬂﬁ@ﬂ%@%ﬁﬁ%ﬂgﬂﬂaﬂl%ﬂmﬁ
(Commission nationale de Uinformatique et des libertés (CNIL)) wanaliiiugs
Sandbox Tudndnwazwila nglun1silaulasanis Sandbox fugunmAaaled e.e.
Lolbe”™ CNIL s3yhliTaaudn nguuneAuasesdayaduyanaresannmglsy (General
Data Protection Regulation (GDPR)) liiUagaslinui89ugniiudamiualngdnsie
Tassmstuidnwasduuiangsy CNIL Fdlalfudsuuamiidaungmneveadidns
usivusiulasinisedndlnddndi et uasd anuing A usdmngrinekasmaveia
uaztaaenuutlasinsliaenadestundnnisduasesteyadiuyanasousidu gidisa
FanafimindifosufURn1a GDPR uazdinsfuRamunguueudsaduyanaialy™
n5elued CNIL F9919370 Sandbox drundsunsed ldlfdalwldng i unnsingain
szuudnd maldmsvhauswdumhenuiduiiietisaseulsiwtiuouin ngymnedidiey
mstanldfiumalulagvsesusuuuinmsivdetnsls

en.e Al Regulatory Sandbox

ngvnedynnussivivesanainglsy (EU Al Act) udndeenanis
Auanddiiiunisimunnsou Sandbox Wludunnguinelaense uilildnalniinen
nVLNERSLAaus AT HaynTuNS aealug g semaannanniwelsy Tasfl Regulation

°® Commission de régulation de U’énergie (CRE), 2021 Activity Report, section
‘Fostering innovation: the regulatory sandbox’, 2022, p. 78.

°? Commission nationale de Uinformatique et des libertés (CNIL), « Bac a
sable» données personnelles de la CNIL : appel a projets 2021, 15 février 2021.
<https://www.cnil.fr/fr/bac-a-sable-2021> duduidle me A9MAY b,

°% CNIL, ‘“Sandbox”: CNIL launches call for projects on artificial intelligence in
public services’, 28 July 2023. <https://www.cnil.fr/en/sandbox-cnil-launches-call-projects-
artificial-intelligence-public-services> dududlo mo AWNAL o,
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(EU) 2024/1689 fviunnsaudmsu Al regulatory sandbox Lilu@aun Tnemunsanisan
ANNLIAG BN ATUANLHUNITNAFBLANIELATINIG N1TANAUYES kazAINT T oAy
mihpnuliAgtosiunisduaseadeyadiuyana®™ n19id132u Sandbox lallevinle
Jinsauiuananuiuiniienatiieyananiouen fiiniiudinsdosiuiamungung
yosannmglsuuagnrinenelulssmaiiieados og1lsfa Al Act fmusmdndunses
TudesAuiumaunasesmeldfouluiidmundniugidriud sufimuununimaaos
LAZAMUEEIYINUIBULALATTH

AEnFINIsuA Y Al Act Tul a.a. bolbo Useinaau¥nsdesdnlvil
Al regulatory sandbox ag1stasnisunslusziur@fiarusasiunislenieluiud
b A9V1A1 A.A. bolow™ HiaAaTsgnnseunisaniunsvesana nglsuiun i
§ndunilsdn sandbox audyglseavgassaniunisnelansevwasndnyseiu
fngusneannmglsuiunlicne

o.¢ n3disgAnaulasanngvneiaunmaaesiugn

N3¢l revenu de solidarité active (RSA) Wusegiithelviiudodiin
Snsunilsvasmsvnaes Ae wiigazinseenuutliveassnasmaneuthluldidumsiily
wivnn$snaulavenemInsnewiinismaaesazdiuluasuin waannmsveaesiens
felaviuyimiiivszneumssindulaldetnadum Tae RSA Wuanmsnstewderilaeldiion
vosFuaa Addmneinisussfuneldtusuardaaialiguamnutismdendudng
msvhau 1 A, boow Aeufilinmissuudlldvhusuma S5ldTaliuansunases
s2iU departement Tiasiaslanaaesiuinsnisdinardluneaeddnoulddunalyiiv
GREY Iﬁaaumwmiﬁl%ngquﬂivﬂW5mLmﬂmqmﬂsvwmammimm e lisgannsafin
nafAndunmsthanesnsivldeineusnaulalususely

0glsAd naneassdsliviuduiuluasumuszoznaniinmun 35l
psnguanglud a6 boow tieth RSA TUlfidumsiluiussmaduniui o fguieu
A.A. boow warimualinmsnasoufuauanadluufeitu vasiintmaaesdunansiug
WeSuulugaeuansd a.a. boow Safull a.a. boos Jwilinismaasdluiiufisng 9

°% Regulation (EU) 2024/1689 of the European Parliament and of the Council
of 13 June 2024 laying down harmonised rules on artificial intelligence (Artificial Intelligence
Act), Chapter VI, Articles 57-59, OJ L, 2024/1689, 12 July 2024, as amended by Regulation
(EU) 2026/1744 of the European Parliament and of the Council of 8 July 2026, OJ L,
2026/1744, 24 July 2026.

“° Regulation (EU) 2026/1744 of the European Parliament and of the Council
of 8 July 2026, OJ L, 2026/1744, 24 July 2026.
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Lildanduluasunseuarudaud nguaneidumivuan® n3d RSA Fadudegns
vosanuMsaininsinatlidalsvefetuneuiinssuiummeaemunseuiuazAuanas
Foilunumuasteyaanmsmaasadasuliannistisneuimsveisinnsnsvielsl
TududeyadmivAnmuuazuussmminsnevdiniiinsdndulaverenaud

&. UNITEUAMNASUAFABNITIBNUUUNTNARDUTIN MY

nsdlfnwideduuandliifiuin nsnaasseragnian i eudtym
fumnsnstu waglidndudesdinamengruneludnuazifiortfunnnsdl madenldnalnla
Jamstueyfudnunsvasliygm AvifsResnisfoud wareusnduiesfeaudsuuas
nAldvaduey anUszaunisaivesdiuaaaunsaasundndidgdmiunisosnuuy
nsnpaeadanguanels feluidl
.o FuandymldliGuanedasie
$5laiasld Sandbox viemistmuadesniududmpoussuvesmnilam
N3l France Expérimentation wansliifiuin guassafigusznounsnuealylldiinann
Aanguuietanaly wieiainainaulidaaulunisiniiy Tuneuiifsateafiy
varevieu vieaabinuueuiingifiogagihunldduAanssusunuulvedasls
vnnguieiinlageslidudunisideguds msafredesniuniosyueulmideutiia
anududeulaglidnlu
wiEuFuTaensegiinsimualiymuazdanmdideansdneulidaiau
yndaeyfinsiniy mslimunvmsefvuauumafuiaerafivme usnin
wuin nguisduguasieais Ssdesinnsaniiasuilungdudunisialy vienesedd
ngiuansseenluidunistinsnifieAnuwaneu msnaassiaduiissmidumaden
Yaan1siauInguine Tlddwanegludies

©9 | 0i n° 2007-1223 du 21 aolt 2007 en faveur du travail, de "emploi et du
pouvoir d’achat, article 19; Loi n° 2008-1249 du ler décembre 2008 généralisant le revenu
de solidarité active et réformant les politiques d’insertion, article 30; Assemblée nationale,
Rapport n° 1113 sur le projet de loi géneralisant le revenu de solidarité active et reformant

les politiques d’insertion, 18 septembre 2008.
o))
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YDIWINTNIFIINAITEATILA PINDDNARUUBEILIALIZEN N1TVAADIVTYIBLRULAUTDIIN
iv‘m'wmﬁmmm':taiwasLuéf]’Jumaumiﬁ'wﬂgmmaﬁ’umﬁﬂﬁzLﬁuwamwé’qmﬂ%ﬂ’qﬁu
lneiUalonalsguntoyauay ﬁaﬂmumﬂmiﬂgumamﬂawﬂwﬁvﬂaumimau%
LLavmﬂﬁmiwmmﬂmesmumamaLﬁjqﬂivanmaﬁummuma
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EU Space Act fiumsniiuiAsegnaanidtvial (New Space Economy):
ANNANAATEAINANUABAABIAT L InNTTY

®. UNUI

a o

Tugramem ey Aanssuonialaasuiuainnisidufanssunsy
Juaudnansldgdnisiduneesugianduinioulneninenyusgradudy n1sindu
Y9IAIMNITENI1 “New Space” Faillanunefaiieansiiindnuiugusenaun1senyuyinty

windaazvisuisnisanaeswuyun1sHanLazMIUasunfisy nskisruUeINIAIUIAEN

€

ms@enlesdeyasimaiumaluladddna waznisveedvessuiuugsiafiiiandoya
nadsnlunialnsanuiay 115N LEATNTIE AMUTUAY LAZN1TTANTT
nSwensssINTIAintu° yndahlugnisvensiiveaasugiseinialugiugnaind
nsutdstugs arudelesivlnssadefiugiuiive anusung wasssutiaswgialags

a 1

(% 1 N = v ¥
Y933FuasniNIAE o agenanaeslile

Y
U

9g LM nIUNYMINBINIASERINIUTEIAR LAY Tasnzauddy e

v}
¥

Jaenaninaeinisanduianisvessglunisdrsiakaznisideinianiguen U
asdunsuazinngluiasing u 9 A.A. 1967 (Treaty on Principles Governing the
Activities of States in the Exploration and Use of Outer Space, including the Moon
and Other Celestial Bodies %39 “Outer Space Treaty”) ﬁ%@ﬁiﬁﬂﬁﬂu% “AuS AN
U A.0. oxon” Qﬂ@@ﬂLLUU%ﬂi‘LAU%UVW@Qqﬂmﬂi’lmgu Fasmdufdnduiansmueinie
NINNHVUIEAINE1IT I B undnn1sanssae wu wasamlunisarsianazlyainie
msvudsesUlnemiloninia mmsuRinsyvineUsemavessy wasmifivesssluniseyae
uaziduguaianssuvesenyuegwwiellos uihinas o (Article Vi) azdusaslnedauds

* U%ﬂaﬁuﬁt,ﬂuﬂaﬂuLﬁumﬁmmﬂaﬂ@:ﬁEJu ﬁ’]ﬁﬂﬂ’]ﬁﬂmgﬂﬁuﬂﬁiﬂqwﬁﬂ’]
wazusIAUENIsThd AUy

** spspmuuRdinIniieans urinedeuaiinnads

® OECD, The Space Economy in Figures: How Space Contributes to the Global
Economy (OECD Publishing 2019) ch 1 <https://www.oecd.org/en/publications/the-space-
economy-in-figures c5996201-en.htm(> dupuile e 39NN beoe.

® Treaty on Principles Governing the Activities of States in the Exploration and
Use of Outer Space, including the Moon and Other Celestial Bodies (‘Outer Space Treaty’) (1967), arts |, Il
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NINTINEINAvBENYURBtagnelanITOUN LA NSINAUWAYDIST wiaWSH YN
flifvuaseazideadunadaifeiuinasgiunuvasads msdanisasasiualaes
ausiuastasadsleiued nsmunAvEIneINIE WienalnifunainuIniseIna
Famdivdlagnse” wafinuul Ao ﬂg‘mmammmgwj’]wigLwﬂiugﬂuwﬁgqtﬁu
Fafidedrinegresdanulunisnevausnanuidedlng Wy AuLesAYeIINlATs
AwEINa3n1e Aadssduleives waznansenudoduIndonainianssuednia
W alvguuna g

Hlotufl we fquisu a.a. bobe AmNTTU1EN15yl5U (European
Commission) léfLauaﬁNﬂngﬁSU A® Proposal for a Regulation of the European
Parliament and of the Council on the safety, resilience and sustainability of space
activities in the Union w38 COM(2025) 335 final uagidnfulude EU Space Act®
(JaqUudsey seninanssuiunsilavayaladey (The Ordinary Legislative Procedure
(OLP)) veeaminmeglsumuuing bee witausdyyinienisanivaivesanninglsy
(Treaty on the Functioning of the European Union (TFEU)) Fefo e uNITRII5U
LAZIRTINTIUAUSENINSTANELSU (European Parliament) UaganizaunIwvisanaInglsy
(The Council of the European Union) naudsasdnaveduldidungszideu
(Regulation))® lugnugnangruneszdunfinadisidmanglunisaireanseunismiugua
Aanssusazusniseniegraluennin tagldnssnsveanguunenaaieadugiudney
EU Space Act Feaeaun1sasuiudwuiAnain classical space law Fatu
AuduuSsEI193g ¢ space economic regulation figjsiiugUsznauns aatenwuy

VI and VII <https://www.unoosa.org/oosa/en /ourwork/spacelaw/treaties/outerspacetreaty.html(>
duduile b FNAL beoe.

® Quter Space Treaty, supra note 2, art VI.

€ European Space Agency, “ESA Space Environment Report 2025” (European
Space Agency, 1 April 2025) <https://www.esa.int/Space Safety/Space Debris/ESA Space
Environment_Report_2025> duduiile e A3l bdoe.

€ European Commission, “Proposal for a Regulation of the European
Parliament and of the Council on the Safety, Resilience and Sustainability of Space Activities
in the Union” COM(2025) 335 final (25 June 2025) <https://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:52025PC0335> Aufuiile bm Aamas oeoe.

® EUR-Lex, “Procedure 2025/0335/COD: Proposal for a Regulation on the
Safety, Resilience and Sustainability of Space Activities in the Union”; Consolidated Version
of the Treaty on the Functioning of the European Union, art 294 <https://eur-
lex.europa.eu/legal-content/EN/HIS/2uri=CELEX:52025PC0335> Auduiile lom #9Asl beoe.
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LarnaInoINAlugIusnILAsygn aadelnl 3"1«1@53Lﬂﬂuﬁ’qndn?ﬁagﬁua’mLa’mé“ﬂ
1#un anuUaonds (Safety) AnusiunaLazANUEnvEUL0ITE U (Resilience) LagAINL
Jefududawandeu (Environmental Sustainability) IngaseunauUszifuddny
WU n1seugnkazaanzidsufanssuednia msfanuingeinia nsanaudes
NLAvEINeINA MIUsziiumand ssiuloiues n1susmsaudoldlsaesszuy
uazn1TUsEuNAN ST NUN19E WInd exveeRansTeIn1A” wonani s1ang3sdeuds
yenenanslddaduluisfuszneunisannussmaianud siusniseaniamsedeyaain
ganAlunaInavnInglsy UAEYDURNTINEVBINYNUIEAAIALALIALNITAINUALINTTIY
aeuenrutoulumsdigrannananglsu®

wif71n151@ue EU Space Act sz audanul ndulvifiowd ot wn
amnuliiaenndesiuresngnineseiusiivesssmasndnuazifieonszfuuinsgu
fuanuUasnfsuazALETuAeIRINTTNDINA UanszdRyesiengsuideudanan
nauihlugdeviinalumanguringuaziasegeansit nsiiugualussauauuenle
flzganunsoliaurunsesuseloviassuzuslitunouuinnssuuazauaiuiga
Tunnsudsduvesasugiveanagalu (ludini anugnssundnisylsvseusudn
nseungszidsviioraindununsufUinungssidovvosiusznaunis tnsiane
AUTZNOUNITTUINNA WAL IUINEBN Weig9lsAf 1Wiudn ArsdtemanauladnaIu
1AsNTATUALL UarNNTanNITEAINANEIFe TN sER TR TI R euTIIN
HANTENUAINGTIINIEL)

U‘Vlmmﬁﬁf&mqﬂwmﬁﬁa‘iLﬁmzﬁ EU Space Act Tugugsiiagnadnfigy
yaansinuAsegiaeInAadelnl lgysnaumaiunandt EU Space Act a11150a319
Aasn mfvIngau sz ulaenfunaruinnssuluiasusiveaniagalmilsvioll
MIATIEERINaE gz iouliuiR W IMNBYeINIsERNLUUNMREaIN AL ugR
Ananssuenalilfiduiesssiduduauiiuamiennuduieszninigdndely
mnusiuduvisvesszuuiasugialanifinisudesduuasiinalselovi@mndvdiJuuse
Tuindeundn uniiasevilsnsdeaindeninulusisteiauevesanenssuniniselsy
(COM(2025) 335 final) Failomundiuenadsuuasidinnszuiunsasasewing
antuvosannwglsuideduiuey

“ European Commission, supra note 5.
% Ibid, arts 14-23.
“ Ibid, Explanatory Memorandum, “Proportionality” and “Overview of

economic impact.”
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. AsEgNIINAluLLazngvIsnY

.6 AMURUIYVDY “Lﬂi@gﬁﬁlmmﬂimj ” (New Space Economy)

LIARE B “IAsugiaeInialmi” (New Space Economy) 19idie
oSurennasunvandslassaiisesianssueinimainszuui Sgduddunuimudn
sialugnuzdfmuaulonis famu wagdendunisie lgssuuinadsaonudiun
funumanniulugiugdamu fianmelulad {liusns uasdasanaalmiluianssy
92077 NM3UA sunUassana1ingnesuieneldeii “New Space” d9nsaunqy
fannfiudureafusznaunisienvu nstauiralulagoinmdeuinngsy JULUY
nMidsuaznswaLnaeuly nailiRanssuerniadudonded uagsninfaiy
YBIUNAIR U ULAEIUUIRRgInallunAeINA°

Snunzddyuenasusivoiniagaluid Win msvihlsdianssueanie
WJu@anndlvg (commercialisation) mu%ﬁuﬁiﬁwﬂ%mﬁﬁ’]mﬁﬂLﬁuﬁamumﬁg
(privatisation) Wa¥n159818/veIUIN1T 01Aed0ya dygyal M?@Imqa%”lﬁugm
91N9INA 1Y INFANUIANKIUAT LT BY Bumesidaniuaindisy nsdunanisailan
LLasU%mﬁsé’J’ayJaL%qﬁuﬁ@@

uonani iAsugAaoanialul el dnvausiauduguuuugsia
wazuinnssufiunndiannefnegelitoddy TnslanizdUsznounisng uanisnsm
wargluinadeandessurssaandsddsuuuunsiauuuigiwesuiusoies
(Fast Iteration) Na13A8 WuAITVAGDY WAl wazUsuusumalulaganuanisnagay
wazdafanain uinninisandulasenisludneazaisiavuialng i deseenwuy
Tauysainouiluldanuaie™ vonani lunagsaluasugiseanialuldedidnuus
Fuirdiousnemsvensuun (Scale-Driven) namiie Ansansnsalunsudsiuvesusenouns
vnssaniuegiumveerninegnndilunmadngnain nsueneieietianiuiiey
nsiidanagldusylonianndunindarsuazaduanud nasnaunisldusglomiann
HaUsendanovuin (Economies of Scale) 11nNNANSALIUAITAIDINARNIEIY

?° Deganit Paikowsky, “What Is New Space? The Changing Ecosystem of Global
Space Activity” (2017) 5(2) New Space 84, 84-88 <https://doi.org/10.1089/space.2016.0027>
duduile b FNAL beoe.

?® OECD, supra note 1, ch 1.

ol Deganit Paikowsky, supra note 10, 84-88; Chiara Cannavale et al, “Innovating
beyond Earth: Strategic Business Models in the New Space Economy” (2026) Journal of
Industrial and Business Economics <https://doi.org/10.1007/540812-026-00407-1> &U AU Wle
o FMIAY bEox.
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LUURARL Snvaananudiulddnanmafinturestuunmdienwuulivsssiiuadees
A1931 (Non-Geostationary Satellite Systems) wagnauaitiguvuinlvg Favilet
U5ELALE 09A7N0L08AT09391ART AIINLE BIRINLAYEINDINTA wazn 1SN neIns
pAuATAuazlaTeselivsrAvB e duUssiuifuguatiddyannaue

TuuSunmeuil Aanssuerniadsldleifies “a1sianisinedans
viserusung” Snssly vnusiduRanssmaasughafifiandes mautedy uavussgdla
marnlsluszduge A51dudesdinseungrunefianunsanovausssenainueanainle
819NN EY 5ﬂwmsﬁ1é’ﬂdnlﬂimﬁLﬂuﬁugmﬁﬁﬁ’ﬁyﬁuaq%’aLaua FU Space Act
Faznamdduidadaly

B0 IINNYUUIYBINARIFITULGNITANUTUATEFNR

nNUIEeINIATENI1UsEIARUUAaIadn lnedausdygyieinia
U A.A. oo L‘ﬂ‘LALLﬂ‘Uﬂa’NQﬂ@@ﬂLLUU%ﬂUUﬁuuaiﬁu’j’] Spludwansunummvanlueinie
wazAanssuenaduianssuassaeiiiesdaiusnedulng Anutiuag uaseusuRn
FENINIF NTBUNYMUNEAING NI BT UNANNITAIs 15U W s nmlunislauselevdan
2IN1A ANUTUAAYBITFH 0N INTTUVDWDNTY kazn15UaITuANNTALE 15813 19U sEme
WNNINIAITUNGANTSUTaATEgRAvesEUTENUNslunaInaINTFA

Tunnnsanutu nmﬁmsﬁmaqm@ﬁammﬂqﬂmﬂﬁﬂﬁﬁaﬂﬁmmmﬁ
InunasagnuedIndufanssumaasegia (Economic Activities) ag1afiuguwuy
Lidrezidunmsliuimsteyanuiion n15d oanss1uoania nsUaegasInd sndlve
w3 on15lius Mavauna nnswulunslaes® Aanssuwmea il Tdnvasvoman nsut iy
LAz UStnaeg19daay dewalinguungeiniali 91931 negileansoung uungum vy
spyinaUszma mMnusdoadenlostungrneiasugia nqvanenan waznnmnefiugua
(Regulatory Law)

?" Chiara Cannavale, Lorenza Claudio, Nohaila Kartti and Giuseppe Franzese,
‘Innovating beyond Earth: Strategic Business Models in the New Space Economy’ (2026)
Journal of Industrial and Business Economics <https://doi.org/10.1007/540812-026-00407-1>;
OECD, supra note 1, ch 1.

°¢ International Telecommunication Union, “Resolution 219: Sustainability of
the Radio-Frequency Spectrum and Associated Satellite-Orbit Resources Used by Space
Services” (Bucharest, 2022) <https://www.itu.int/dms_pub/itu-s/opb/conf/S-CONF-ACTF-2022-
PDF-E.pdf> dududle e dana b&ox; European Space Agency, supra note 4.

¢ European Commission, supra note 5, Explanatory Memorandum, “Reasons

for and objectives of the proposal.”
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nsiUABURIWAIN classical space law iﬂgi space economic regulation
JadunswaswiudmnAeiddny nanfe Mnngrinefissmuauanudiiussenineg
g npmnefis sihiuiausenounswaslassadnemann iiodnnisarudesdssuy wu
A1ULESA109241ATT LAMYINEINTA LAZAINIUTITUIIvRdlaTIadiafiug1ueanIA
fideulastuimsvgiauulan® luudsut EU Space Act Sallléifufisannsmsmengumane
oAy wigadusegswosnislinguuneiduguamaasvgiafioaiaiouly
nsdndnatn smsgiueaasa sy wazanudiiuvesuinsoamelunananninglsy

.o NTOUNTSUTEHUABENNITENINANUUBRANBNULIANTTH

i ousglenilunsussidiuinnguaneeanmaadslvl ansnsoneuland
wswgRanmagalnldnndiosiiiods fidsudndudeddnsoumninEos “naenmszwing
anaaensteuuiansa” iWuetesdieinmeingn lasendenaiiemdnmaseluduld
FSIEBUANLALNATDINSANATENAUSElaT A s fuA LD ulunsduasuuInnssy
WAENSUUSTY

(0) énn1335233l3nau (Precautionary Principle) singnuunldidu
grlunsidufanssufifanudssguuaziinansenudumsuuay wu Aanssudiiedes
fuAaandon quain ienswennsfifidnunrldutu udnnmstaduayulissviessdns
MAvguaauisaeenuInsnIsWsdasiudrminle widalddanuwiveunainermans
oehauysal sniivmSuaistnaiifenssutuenaneldiinaudemeeusesdolien
Foundula™ eegdlsid nsthmdnnismananuildegrsdiutuiuauniseraiilugnisesn
Tormuaiifindunuuaranussgslalunmsimuimalulad

() WuIAA Innovation-Friendly Regulation LuwiNnNguaeA3
ponuuUludnuasiBadensmaaes madeud uasmadndaainvesUsznaunisell
Tnslamzluniaiasugiafiiudsunuassnig Wu New Space Regulation filiufinseie
u¥anssu Snvimasidederulddndan (Proportionality) audunarsmanalulad
(Technology Neutrality) LLazmiaﬂmigmaﬂﬁﬂ“ﬁmuﬂgﬁmaﬁlm’%ﬂﬂ%Lawwm'a

o European Commission, supra note 5, Title IV, arts 58-95; European Space
Agency, supra note 4.

°” United Nations Conference on Environment and Development, “Rio
Declaration on Environment and Development,” UN Doc A/CONF.151/26 (Vol 1) (1992),
Principle 15 <http://www.un-documents.net/rio-dec.htm> AUfule o A9AL beow.
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dn1snonuazIannavuInnalslazIuIngen®™ Tuusunaes EU Space Act RIPEO)
AgEUNTUNSAIMLANIASINTANTERUANEABY dNYazA3Aa YUIRTBsUTENBUNS
LAYNIIANN1IEAINSE UL IRTiTIdeu islinisensgdumiuaen Souayariud by
Linanaiduguassasensudsdunazuinnssulunainuiniseinia™

() ANUFUAUS sEUINensEMengraneiunsdingnan n1sUsuLiiy
ARYNINAINAIINDININTUIANUFUNUTTENT1NTEN19NYMUY (Regulatory Burden)
funsingnatn (Market Entry) 98108useuu A15891NNN5900YY0 1159533058
mamaia uaznsUfuRnmtemnuasiuauasndes anusiuag uazdwandey
919dINanIEnul Ussnaunissglnguazidsznounissednluwiniu Ingonadwa
nsENUNINNIIans NS NLar A mAaTLIRNA1ILas YAt aNT el S ne1nTEAR e
Fatu nguaned faunmaaseanuuuldinismduduiusfuseduamdes auia
199 UsEnaun1s wasdnuuzvain1sie daziu winsnisiufiuainulaonde
g1anareluguassnranisutadu n15dgnann wazszuudnauinnIsureAsugna
9INMAbUTEETE1I™

% Council of the European Union, “Council Conclusions on Research and
Innovation Friendly Regulation,” Doc 9510/16 (27 May 2016) <https://data.consilium. europa.eu/doc/
document/ST-9510-2016-INIT/en/pdf> Aufuile ba dama bo&ox; Council of the European
Union, “Council Conclusions on Regulatory Sandboxes and Experimentation Clauses as Tools
for an Innovation-Friendly, Future-Proof and Resilient Regulatory Framework that Masters
Disruptive Challenges in the Digital Age,” Doc 13026/20 (16 November 2020) <https://data.
consilium.europa.eu/doc/document/ST-13026-2020-INIT/en/pdf> dududle b FNAL bEoe.

o European Commission, supra note 5, Explanatory Memorandum,
“Proportionality” and “Regulatory fitness and simplification.”

©° Jbid, Explanatory Memorandum, “Overview of economic impact.”

*® bid, Explanatory Memorandum, “Proportionality” and “Regulatory fitness

and simplification.”
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en. EU Space Act

.0 UILAZZIUBIUANINYVINIBYD EU Space Act

AM9iaue EU Space Act vasann1nglsuiind uvinunaisuiuy
YAUATHFAVDINAR V18R 08 19590152 FdlutedeanAITTui HIu Usemnaaundn
FRRATINGMINERINATDINUT L usndUnUT nrnesziunAmanilifiaruaenadosty
Tnelull A.a. bolod Usgmaaunln om Ussna (Sruaudsumpaundniianun o Useine)
1N19AIINYUUIINATEAUTIALA Y Uazdn & Useneagseninan1sinvinngnuiey
SNwULABIAU Iﬂ8%753&’1&’@%&@%78%’;7&Lmﬂm"miuﬁmﬁlaulsumiauz:g’m
unsgrumamaia msiiduauUasady arutuameslasiad e ugiu wagnis
Uszilunanssvusnuasnndon dealifuszneunsiididufanssudunsuunueades
wIggngunasivansyn suidumadinduulunsufofamunguane wazanauituey
mangrEnglunainuiniseInAvasannmelsy™

Frowmn il Angnssu1dnisylsdeldfiansmiiaus EU Space Act
In891/831751 oo Y09ausdyY1IIFIsn1sALduuYesanamglsy unuiiagld
11991 o= WitaUSEyaRaInandsduundyafungduulouiseinia nsdenld
11031 0o LINEUTAYY" imazﬁaﬂﬁﬁuﬁwﬁnﬁﬁmm’]ﬁﬁ’]ﬁzgfjw ANTTULALUINIT
panalutag ud dnwuzid uf anssumaasugi ailAeadeslnensstunisvinau
yosmaanel (Intemnal Market) ¥3annnglsufianunsauivussuagyszanungvang
(Harmonisation Measure) lWnaianisluaiuisavinaulaegredusednsaan®
LAZANULANAITDIN BT AuTAdailugUassaden1sdadaazn1svieiuaes
AAALAEIE

“ Ibid, recitals 3-12.

©" Clement Evroux, “EU Space Act,” European Parliamentary Research Service,
PE 775.922 (September 2025) 3 <https://www.europarl.europa.eu/RegData/etudes/BRIE/2025/
775922/EPRS BRI(2025)775922 EN.pdf> dufuiile bm Al b&oe.

® Consolidated Version of the Treaty on the Functioning of the European
Union, art 114 <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012E114> dududle
oo FINAN o& o, European Commission, supra note 5, Explanatory Memorandum, “Legal basis.”

® Consolidated Version of the Treaty on the Functioning of the European
Union, art 189 <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012E189> dududle

oo FINAN o& o, European Commission, supra note 5, Explanatory Memorandum, “Legal basis.”
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pg13l3nd AruTnduvesniserdegiugiuranunainnsluniy
11091 eec HUYEIAYTIlATIATIN NE11AD UIAT e LAIdUSdYy1710 28
mssmiiuauvesamnnglsy winduuntygfanzduulouiseima uandulidages
TrfinsuSulsmazUssanungmunevesUsemeaunTn TwnEfinnn eoc WASEUS A QYN
Davedlianninglslaiuisneenuininisii evdagUassndiLin1nAuuAneiis
YoangunesEiUNR washlieannsadanmannneluazsmavhaldegadussdnsame
n1sidengIus1uInIna1deasieulimiiudn nsueseinialilyiiesdfisuulouis
vidonside uidudumilweslassairaasusianeluvosannmelsagausiaie

Tudaiuafn N15UIR97 eee Wivauidyyia iWudlogsdAey
YINSUAEUNIAIN space policy lg space economic regulation na1Ae EU Space Act
lindniarsanainarsludungnadnguuislunisidulysznouniseinia
Tugneglinmsuazdidninlunamnnnitfazuesi1 Aanssuomadudisaianssy
LAN1EN19Y0ITINT009ANTTENI1NU T8N A" Tumumw oA awna’nlm’mmaaﬂ%
IR eec WiAsEUTAYYI axiouliiviuil Lstumaaumﬂmmiwﬂgwmaawu
flds1inog AnnuUaoadevesfianssuerniavingy uidssuianisanaanuuaneig
VRINYVUIYTEAUIIFA N1FATNAIAFLIFMTUUTNITOINIA UagNITALATUAINAINNTD
Tun1suyaturesgaainssueIniavesannnglsu® ag1lsnd dnivinisuisdiu
finsnededaunndt uisswdusdiundeuwndnlumsdendinni ecoc Wisausdayyi
Ao Wleu1ggAEIMNITULAZNITYTUINITAAINUINATINITAB VAU 0A1UTNTY
fupasnssanneuenifese1dusrusungiinglanzyesannmglsulngnss
Fudulssifuiithiosensussidunaenmsgninanulasn fefuuinnssuluidedaly

oo VaULWANITIEUIAULazA nYMEn1TITgIuuaNIUILYA

(Extraterritorial)

gouan1sTssuidunisldeiunauenatanunaes EU Space Act
gminnanifiesednann Tengazfeviagldlddianslituamedussnaunisfidads
Tuananglsuwiniy uiasounqulufisfusenaunisuenanninglsufiliuiniseania
n3ouinistoyasinialunainglsudie wuamned azieuninuy wmunelunisadng

®® Consolidated Version of the Treaty on the Functioning of the European
Union, supra note 24 - 25, arts 114 and 189; European Commission, supra note 5, Explanatory
Memorandum, “Legal basis.”

" European Commission, supra note 5, Explanatory Memorandum, “Legal basis.”

% Ibid, Explanatory Memorandum, “Reasons for and objectives of the proposal”;

Clement Evroux, supra note 23, 1, 3.
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APUANBNIALUNITHYITUN1953A (Level Playing Field) wmﬁqp@wﬂaUﬂ’ﬁﬁgﬂu
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o< 1bid, Explanatory Memorandum, “Reasons for and objectives of the
proposal,” and recital 24.

" Ibid, art 2(3)(d)-(4) and art 118.

*° Ibid, recitals 36-37 and arts 2 (3) and 4.

™ Ibid, arts 14-17 and 23-25.
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191559U waziiinanudssonuuaniwosmsgulusziulan™

Frowmnil veulnanisldsiuiauene uuAves EU Space Act
FeldldBudsanalnidamaialunisduasewmaniervesannmglsuvingy wnud
Juvssidudslassadsftazviouunumlviivesanaimglsvlugiug Global Regulator
yeaasugiaeIne Aindudedldsunsuszifiuegaseunoulundvenasnmszning
n1sAuATaIralslevlassauziunsdsasILinnIsulazAuTINlalusEAUUIUIYIA

& NNFUNILAUNINIFIUANNUABANBUATAUTUAEANEU (Safety and Resilience)
N13UNTEAUNINTTIUAUANNUADAS BarAUIUAIEANE UYBININTTY

panadulanndnassUsenisusnfdnAgaes EU Space Act nannsiiazviaulmiiuii
Aanssuinialugaiasugiasnmaadelumidladuiissfanssuaniznidnsely ninus

™ Anu Bradford, “The Brussels Effect” (2012) 107 Northwestern University
Law Review 1, 3-6 <https://scholarlycommons.law.northwestern.edu/nulr/vol107/iss1/1/>
dududle om AAL beow.

"< European Commission, supra note 5, Explanatory Memorandum, “Legal

basis” and “Subsidiarity”.
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LAYEINDINIANEAII5TTINTBIN5AD FausnisUdas n15UuAeu laudnisun
g1ueInIAanIInlalsiiodueignislday saenruufiiaudemmuniiety

" Ibid, Explanatory Memorandum, “Reasons for and objectives of the
proposal”.

" Ibid.

™ European Space Agency, supra note 4.

™ European Commission, supra note 5, Explanatory Memorandum, “Detailed
explanation of the specific provisions,” Title IV, Chapter I.

< Ibid, arts 63-69.
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Tud1uveen)a1un1595195133lA935 (Orbital Traffic Rules) YatauaLfy
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aztduananadali uAudwun15AIInguuIeaIiuTes (Implementing Acts
3o Delegated Acts) i1 33UszAIuAULEI9INNNTTY SEAUAINKILEWBINITRAR Y
MBI LLazmmgmmiﬁﬁmLﬁ'agumqmﬁﬁa MeNLeNaNs Presidency Compromise
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€° Ibid, arts 68—73.

“° Ibid, Explanatory Memorandum, “Detailed explanation of the specific
provisions,” Title IV, Chapter .

< Ibid, Title IV, Chapter |, arts 62-73.

“" European Space Agency, supra note 4.
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'
o &Y

delvianudAiuanudunsdangu (Resilience) vaslasaasianiugueInia laganiy
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'
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lusifvesanuduaslawes ludaauaiiuveinnznssuisnisylsy (@guieu bobe)
$ungazdevatuignesnuuuliviuiiniidunguaneaniy (Lex Specialis) Aansay
nguaneausiuadlsiuesialuresanainglsy (NIS2) na1ade {UsznauniseInia
Argifumisnuindundedifyneld NIS2 agufiRnmuundyganizues EU
Space Act unudaimuaialuves NIS2 ienanidssrnugdeu Insfruadarinug
angieanuuuniiesesfudnunsfimvueafianssneinia elvisesdusenauniaiiu
uaznremAfidenlesiuseedudous

49Ua18T A.A. bob@ ANzuUATLtana Ny lsUlAlauetaiaue
UseilUswuonfiiuuauifdn EU Space Act aglalunudl NIS2 udlsivisaesnguanevinnuy
“Iavlainsznu” (without prejudice) aanulazlszarudoninunlidonnd oanu
YUAAULNTTNIBNTA@MNTTN 115198 Uazndsa1u (Committee on Industry,
Research and Energy (ITRE)) 7833ganslsuiauauuimnsfinnseaniuogsdmds fio
MsUfasuufn Lex Specialis aupanaluiae Inglimauainlidarnudndunnameda
5995V wazvtaualivengvounves NIS2 1AsauaquianssueinAlaen sauny

““ Council of the European Union, “Regulation on the Safety, Resilience and
Sustainability of Space Activities in the Union (EU Space Act)-Presidency Compromise Text,”
ST 7806/26 (30 March 2026), arts 2(3)(d), 118 and 119 <https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/2uri=CONSIL:ST 7806 2026 INIT> Aufiuiile lom #3vAx b&oe.

“¢ European Commission, supra note 5, Explanatory Memorandum,
“Consistency with other Union policy provisions”; Directive (EU) 2022/2555 of the European
Parliament and of the Council of 14 December 2022 on measures for a hisgh common level of
cybersecurity across the Union <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
CELEX:32022L.2555> Aufuiile lom A9mMAs o,

“ Council of the European Union, “Regulation on the Safety, Resilience and
Sustainability of Space Activities in the Union (EU Space Act)-Presidency Compromise Text,” ST
16437/25 (5 December 2025), recitals 71a and 86-88 and art 75 <https://data. consilium.
europa.eu/doc/document/ST-16437-2025-INIT/en/pdf> duduidle e A9NAY bEo,

b



NIANTNOWYN LaY o faU & NAAL b&ow

FannuuwImneilasunissusesas i liundgaamnizauanuduaslsiuaslu EU Space
Act 9MIUNIN WU NITNAADULANZIZUU (Threat-Led Penetration Testing) n1sid13ia
Lazn15InN1sANNEsstuegunIu AegndneantU™ Ml nadnsanvinedaliduuueu

14
=
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Iﬂsaa%’mﬁ?u;@mmqmamwuazﬁ?}ﬁa EU Space Act §4lsaaudfAgniu incident
reporting Tnefvualifusznaunisfossesumansaiiuanuiuamieloiuesna
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nadeAnAlaog1aIuYiIen

wona1nil N1svErensEatafa ANt AU Supply Chain
Security Avdudnusziduniefiaziauninudleideszuuves EU Space Act
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<. NMIUsTIUTIANINYG (Critical Evaluation)

Tudsvan wmsmissumiuvasadouazausuasdanguneld
EU Space Act fifngnmlunmsensysiusnasgiuvesianssueameeg 1wiltiedfy anaundes
MANTTURAZIATATaUTITEUY waziaduaien i e uvesliuinisuasigsie
Tassadnadiugiueinia nsfmunnseniing idanuuas fnagnwuazdasant gud
Fuszneumsvneldvssleviannisdidunnsgiulussduidinit dadutigm
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“ European Parliament, “Basic Information 2025/0335(COD): Regulation on
the Safety, Resilience and Sustainability of Space Activities in the Union,” OEIL
<https://oeil.europarl.europa.eu/oeil/en/procedure-file/pdf?reference=2025%2F0335%
28C0D%29> Aufuiile bm FMAL bEoe.

% European Commission, supra note 5, Title IV, Chapter I, arts 74-95; Council
of the European Union, supra note 5, arts 75a and 93.

“* European Commission, supra note 5, recital 80 and art 92.

€ European Commission, supra note 5, Explanatory Memorandum, “Reasons

for and objectives of the proposal” and “Regulatory fitness and simplification.”
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otsseiinsr Tadufiey Jsenanaeidiuguasadensinduladngnainanamglsy
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&. ANdIBuLAzAUNUNTUJURRUNgMaNe (Sustainability & Compliance Costs)

i mdnfiauvesnisiiuguaianssuoaniaasielyl EU Space Act fie
nsenszRuANGIuiudweden wuamsdinanagyiouliiiuln Aanssueanis
Lildmduiesfanssumaluladvieiasugia winusiduAanssui adramansenuse
Aaundouvisluedniauaruulan Wy naindureuavginednia nsldnineans
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“ European Commission, supra note 5, Explanatory Memorandum, “Overview
of economic impact” and “Regulatory fitness and simplification.”

€ Council of the European Union, supra note 63, arts 53 and 56.

“" European Commission, supra note 5, Explanatory Memorandum,
“Proportionality” and “Regulatory fitness and simplification.”

“ Ibid, Explanatory Memorandum, “Consistency with other Union policies”

and “Overview of environmental impact.”
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““ Ibid, supra note 5, Explanatory Memorandum, “Overview of environmental
impact”; Council of the European Union, supra note 63, arts 96-97.

€ Ibid, arts 96-100.

o European Commission, supra note 5, Explanatory Memorandum,
“Consistency with other Union policy provisions.”

“ European Commission, “Product Environmental Footprint Category Rules
(PEFCR) for the Space Sector” (European Commission) <https://defence-industry-
space.ec.europa.eu/eu-space/product-environmental-footprint-category-rules-pefcr-space-
sector_en> AUALLlD b F9NAY b,
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“* European Commission, supra note 5, Explanatory Memorandum, “Overview
of economic impact” and “Regulatory fitness and simplification.”

° Ibid, Explanatory Memorandum, “Overview of economic impact.”

®° European Commission, Regulatory Scrutiny Board, “Regulatory Scrutiny Board
Opinion: Impact Assessment / EU Space Law,” SEC(2025) 335 (22 February 2024) <https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=intcom:SEC(2025)335> duduiile ba davay
b&OR.
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s ssrinedfdnuRedesing q Aduuiuedeunafistu mafan ussnadiuls
vasuinnssuluniaasugianis q luvSunveaasugiaeinia ssuudneadengnn
Usenausiegusenaun1ssglng gusenauntssielvil wag SMEs unaadunu an1duise
missumiugua vasldguniu wagnaiagliuinig™ waladdguesuuidniie
mmﬂiimlﬂmmmmﬂmﬂﬁmaumiﬁﬂmwwuqmmu LLG]Lﬂﬂ‘UUﬁ]’]ﬂﬂﬁUQﬁiﬂWUﬁiuW}’N
peAUsznoutanualuszuy fadu mnesdusznevlaosddsznounilsgnduneu wu
Fusznaunsmelmiidifanainldoindunsgdunuresnsufifnungsudevgs
maﬂiwmmvlumﬂmamemmvﬂaumﬁwuu wionagnaulunsznuaudueg
V9IMI5EUY lmwyLﬂumiaaumaﬁuaauﬂamuﬁmmﬂmmuuww‘lwumm UNALNY
vidoanuseulevesildgumMuiledusznoumnaidneesmeluainaan

denrsanlunmsn 1asniseuaudsdunagiununsufua
a1ungszilsu EU Space Act 39anu1sadsnansenuageidodrdgysassuuiing
uinnssuveATugAeINIag Aluin uf naad1aduld lnglanizse New Space
Start-Ups @ asfnilnswensnudise lunaniswauinuusai waznisidignata
g1 U AnszduuAsil wazanutudeusnungsedeuenaanusegdlalummeass

°® European Commission, supra note 5, Explanatory Memorandum, “Detailed
explanation of the specific provisions,” Title Ill, Chapter Il, and “Budgetary implications.”

° Ibid, arts 109-110.

°€ Ron Adner, “Ecosystem as Structure: An Actionable Construct for Strategy”
(2017) 43(1) Journal of Management 39, 40-47 <https://doi.org/10.1177/0149206316678451>
Auduile om A9NAL beoe.
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'
U U =

waluladny wazndndulidusznaunisdegiuniswauludaginanid
d'

AU
loulsunIn™ Yernaitaenndestunuinuinansenuiduasugmansdase

Funuiiisdulunanedfndoudtu Téun dununisadanniion nsufoRnudermun
yaan1sUany Arsssullenluoynn waznmsujianudenmuasulawes Ineuseidiui
fusznounsiuualifuazndnansedunudananludmaduiuazuinsifiofnuse iy
warlslvnadl §eoransznusisanuaimisalumsudstuiusnvesdusz nounselsy

Tumanalan®®

0
AATIEH

TudaSsumey UsemravsgerSnmilnseumiuguanisudesuasmaingu
fifunnsgiunuUasadonuuy swadws (Performance-Based) uazilalontals
JUszneunsidismamanadefinarnvaneii eliussgdedvundiuaiuUasade
uanani npmunediivualiesdnisuimanisfuwrisanssewini (Federal Aviation
Administration (FAA)) Syiiiidaiasu s1urgauagaan wagatiuayuianssunisUdes
warnsinduldamdvdvesniaonau®™ duuseimaduduumied ssiunuimudn
Tun1sAMUANANIUT g NSAEans LazatuayuN1 T UlAY0IN1ADIN AT SN I YE
Lagu1nIN1589d U NIIUUTNITOINIALM I IATUATEUARUNITLTALATINITITY
uaglassadsiiuguvesssiniaenaudnds nsdadneau n1svensnisdadedndig
VINIATY HAZNITHAUITEUVUIATHIULALAITANAUALAA 1UAIINUaD RS Y™
dewSsuiisufuaedlumadang s 2l EU Space Act daawdaufuanurinmelunis
Fnwiauaiusalunisudstuvenasugiseiniaglsy lasldaaneudmauienu
anudsBunaznalstloviassuylusyozem

°¢ Andrew Lilico, Ziging Huang and Liam Cosgrove, EU Space Act-Cost Impact
Assessment (Europe Economics, November 2025) 2-10 <https://www.progressivepolicy.org/
wp-content/uploads/2025/12/Final-Report-EU-Space-Act-Cost-Impact-Assessment.pdf> &ua wile
e AINAN b&oe.

°® Ibid.

> Federal Aviation Administration, “Commercial Space Transportation”
(Federal Aviation Administration) <https://www.faa.gov/regulations policies/
faa_regulations/commercial_space> duduiile bm Fna beoe.

®% China National Space Administration, “Action Plan for Promoting the High-
Quality and Safe Development of Commercial Space (2025-2027)” (18 November 2025)
<https://www.cnsa.gov.cn/n6758823/n6758839/c10719382/content.html> Audiuile om dumau
&,
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. NANTENUVBY EU Space Act siaudnnssuluiasugiaainialva

Aarnddyfianildlunisuszidusiangszsdou EU Space Act Ao
Aonuiinseufifuguasananinaidedeniodidauinnssuluasvgiveinimgaln
ogls winguaneazdilminedamulunisenseduanuuaends miusiuas wazaudsiy
win1seenLuUNInINIslun1siiuguagsudwalaenssasunuunmsiauinalulag
ANIULSWOIIANTIN LazaLasaluntswisdulusaineanialan

b.e Regulation AuluLAAUIANTINLUU New Space

winnssuluiasugnaeiniag Alud danwazwAna 193NN IR
wmelulafornauusadsedeidodife Tuma New Space endewdnns “Fail Fast
lterate Fast” & slmnudRyunsmaaouass nsBuinneauduman uaznnsusuuss
weluladodesoiiiodlutianandu wnunITRRILILUUETIUIUAelalaTIsILIa LU
Sduruauysainuuieunslousie dnvagvesuinnsmusuiaenndasiulasiang
183 New Space fiilUsznaunsmelmiuasianssudemndeddnandunumnntu™

0814l3fiA EU Space Act THuuimsfifuguadiiniseygnalevi
(Ex Ante Authorisation) lagiUsenaun1sneduanan1sufuniudefivuaniuadg
Uaonds arusiunsdangu wavduandesunouudidufanssy audeiaue
U99ANENTTUISN15815U MBI E1U13v035FaN TN 890N lUBUY I NT B UL LAS
Aweneluszeznaliiiiu ol iWeutiuudliiudve uienalismieszeznatidesinds
Toyavierduanfindin feszoznailifiansuidussornaifionudedeudy
2995NIHAUIHEN TV Fast-lteration AFUsENaUNS New Space $1urusnnldey
Tutlagtiu wwmnsfananenadafuiuufvAivesuinnssuuuu New Space 49d09n73
asBaveuuazanuitlumsmaaeameluladlvl mafivtuneunseygauaynisUsadiy
drvthenavilissuinnssuenatu uaranauannsolunsudsiuresiusznounis
fiFoandyiunanlanfiudsuasesn vl dnsivuanaladieussiminise
florAntulilusengseifoudae wu nseyeliduseneunisiuveaygnaiadien
dnsunguanifleuiangal (Constellation) WILNITTBBYAIAKENTIBAIT LATNTSAINUN
sxUaUfikouUsUNIT (Light Regime) dMSURUTENDUNITIUIANA AL VWAL BN ™
usnasnsivanidilionauitiymidesnseunaniseysiiieuldeseauysal

> European Commission, supra note 5, paras 20-31 and 89-99.
“° Ibid, art 7(6) and recital 41.
7 Ibid , recitals 76-78 and 171-172 and arts 7-10.
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Useifufinanisionadatusunsdimaluladesnldels (Reusable
Launch Technology) Fauilavesnsandununisidnfseinaagnisifinaanuilunsg
Udenanin mudifavedlunailuunasumaoidunsmaaessiuininnuagn1seeusy
audumadluseduni s winnseungszidoumuuanisent g unisoygn
nsUsEifiunuld e LLazmﬁﬂﬁﬁﬁmmmmgmaﬂ’mLﬁé’fmmé'?uwiiwzLLiﬂ 919
msitmumelulagdnvazdnarifatulfenluuiunginiaglsy egelsid lunisasan
s¥nI19a01u AnruunIwisannmglsuldaueliveneszuginaiud suruneu
ngseidouiinadaduliiiuguuuveenluify mo Weu wieldfuszneunisuagniioay
MAvguatinaesEuAUNIaN USuusessuumanaia uaganiunisaudenvual
widaauennandududiuniweinszuiunisiasadfvydfwazs T dnalddedu
Feenafinsimunszeznatlifuszneunisilonialdusudminduniidoiauoiiu
YBIAENITTUTN5ELSY
.o AUEBIAaAUTUBasINgNsANERS (Strategic Autonomy)
YA Ne L5y
HANTENUVY EU Space Act sisnsasivsedniauinnssuiiladniney
ngddniaasugia widanudenledagasadvuszidunisdadulasueania
Y9ann1nglsvies lagianizauaunsalun1sidndeeIniAkasN1swauIlAsIEs
fuguiifanuddydagnsenans usfannmelsazdsruuldesasiavesnuias Idud
Ariane 6 d@nsuNIAAVUIAUTINLEE Vega-C dMSUNITAITUIALU WAAIINEILNTATUNTS
Udeevasavnmglsudalidadiiasuiunu mnudlunisudes uaganuaunsalunis
wisduilowssuifisuiugliuinsnelngainussmaansgoninn™ nsdlves Arane 6
wandliiuiedotfadenamegednian nelassnsUszaunnuadanimuansiial
na1ed uazifisrdudndedadensniiaduludouiiuiay A bolbe™ uonani
ANuaNsalun1sinyssuuUaegvesannnglsudiendenisaduayunaznisamu

" Council of the European Union, supra note 46 ; Council of the European
Union, supra note 44.

“" European Space Agency, “Ensuring Autonomous Access to Space for
Europe” (European Space Agency, 27 November 2025) <https://www.esa.int/
Enabling Support/Space Transportation/Ensuring_autonomous_access to space for Europe
> Aufuidle lom 39NAL bEoe,

“¢ European Space Agency, “Ariane 6 Takes Flight for the Second Time”
(European Space Agency, 6 March 2025) <https://www.esa.int/Enabling Support
/Space_Transportation/Ariane/Ariane 6 takes flight for the second time> duAude
e AINAN b&oe.
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MnanduassausvesannmelsUlusedugs Ingasdniseinimelsy (European Space
Agency (ESA)) fansdnassauusvanauiloativayu Arane 6 mamusyuuddesiusiely
waglassadieiugruniaiufuiiieadoe luraed Arane 6 deldanunsnliuinaglé
pg1aAngULUY annmglsuTadesilamnglsfuinisuaesasinainnieuen laglans
SpaceX \iosos¥unsiausUssin Jsagviouliifiuin msdllviuinisvesamamelsvios
flemnearuinannmelsuaziiemnududassnnsgmsenansogvauysel

911518474 Draghi uandliliudsaud1idyvosnizannis adis
Bagmemand mafiunisamy uazmsenszdudnanuanusalumusduvesavniwelsy
weilugusavdszununsvuiaasegiaeInialantazn1siulalueuAnAITEI9AN
Lma'qwmﬂiaimamimmawu TneldszydndudeAunuressieau Draghi Tnanss d1msu
Falaviias 7OUAIIULANG N IUNITAIUATLDINIATENT Neana g lsUAuUszine
am%mmmuu Furopean Space Policy Institute Usgiiuln 8131J1?NU‘LJ3 Vel
A1UDINAUTTUINTOUAY 0.00 VDI GDP mmuwﬂwmﬂamgameim‘uﬂiumm
Ussanmufesay ooe 189 GDP™ auuandsiidirifiudsfosidnddassadsnutuu
LATUUIATBINATN g 9019yl Uszneun1satnananglsnideiIouid ewnd gy iu
nqs s1gud LA HANNUNITWAUILATNIT G AA IR MINUTIARINUIASATSATUEYY
Fudunu n1sindedndnaniady way miwsumlﬂﬁaamqwumummnth ng szl
1/1Lmqmmma}mem’mmmmammwakﬂavwawwmﬂiuiaaLLavmmimﬂmqmvmmmﬁuu

Tuvsuni mwmqmiam“mwmiﬂmimmaﬂiviwumﬁﬁmvﬂu
ﬂ’15%’ﬂmmmmmaaluﬂmwwumqmamammﬂsmgimmuamwmLﬁ]u LAzl
Monaid psnasnInszniiaNUasnfefuuinnsauiifonanindesuazauiuag
unnimsiiugualunaiasygianily augnssnndnnsglsunssmindeamdenlea
mﬂanimlmwﬂ*ﬂmmaua EU Space Act 31 msiifiseinieduesduszneuddny
184 Strategic Autonomy esamMnmglsy Tuwaifeatu Madfisduresianssuldenasa
ﬂwfdummaamﬂimaﬂ’muﬂmummﬂaamsJu,a ¥N15UsTAINUAUTEUUN1T0U
wagnnAude™ fau msmduguadivuizauienisysadianessiuaulaeade
TRRILVRY Imaim'ﬂmmf]uﬁuaﬁnﬂmnm’[mawquiiﬂqtymmammmmiumawmm
weluladuazshwinnududassmegnsmansvemules

“¢ European Space Agency, ‘Ensuring autonomous access to space for
Europe’(27 November 2025) <https://www.esa.int/Enabling_ Support/Space_Transportation
/Ensuring_autonomous_access to space for Europe> dududie b AL beoe.

“® European Space Policy Institute, “The Draghi Report: It Takes a Village,”
ESPI Brief No 70 (September 2024) 1-2 <https://www.espi.eu/wp-content/uploads
/2024/09/ESPI-Policy-Brief-70-The-Draghi-Report.pdf> dufiuiile e AN b&oe.

“ European Commission, supra note 5, recital 55.
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ol UN&3U

unAuiiseraundnit EU Space Act anansnadnaenniiinangas
seninanuvasndswazuinnssuluiasugiaeiniagalvdlanield anmsiesien
Belassadreiling 1y arunsoagulédn EU Space Act Wuanungngueg1adsenn
wardmanalauleuigsessuegrstanulunisusungrangeinialiasnadesiuuiun
vonAswginoineadelny od1dlsid aasnmiisangssifeudinanadisdugnad
Fnwag “leudsalunisnnuvasndouaznisdesiuanudss” uinniinisdaasy
winnssuegadud

Tudunils EU Space Act Uszauaiudi§alunisenssduuinigiu
fupaasade Anusunsdangy wazaudsdu laedanisiuanudsudasyuy
fingunseiniawvudaduliaiunsonovauasldeeivszdniam nsadensou
ngszifoviiiuenamdaravanninubisenndeswesnguuneszdueaidagiuder
Tuszimamndnnitaimils uagtheieiuaiuenudesiulunatneaniavesannmglsy
sialumySguasliuinig ogslsin arwdisadinarndesanududuyumsufoinu
ngseidoufigetuonadugusssy felugresAsssudeunisengnn nsouszeiia
A15A9NTANTE1IUIY UarANLLEBIDINUNAINYT JULSY T9919daNansENuITeaUse
Auszneuntsnelnduasusznountsauiadniluiiiay suludiuddgyuasssuuion
winnssuluasugiseiniagal

douszifiunaluninsiu nasnndl EU Space Act a§1sduonadoldin
“wiganaluanisAunsesnalselevdanssae widgdldieamsludanmsduasuuinngsy
Wanadn” $19n2 358 8UAINa1389AsEalesd unania15 189N 150U Y INA 19NN
uazmsfAuguaietieadu filiaonadesiulinauinnssuiuy Fail Fast - Iterate Fast
Faduilaves New Space Economy mﬂlmmiUiU‘Lﬁmaﬂm'mﬂmaﬂmuuavmmawau
081993949 gouindsnnuidesiisngsufeviaznaugUassadlasainede
nsiaumelulageiniavesannmglsy wasiluglassaneidimunasiu Strategic
Autonomy Miavnmglsukesliiauddy

Tudandnns unanuiiauedn nguansendlugaasugiansisoguu
nFEUARENUUTENNT Ao UsENISWsn NYmingeIn A edeeusuag 19daRuinNanTsueInIA
lutgtudufanssumansugiafiiinatngs uaznstiuguanisdoseanuuuliidoss
N15138U31arN1TUTUAT 11NNT1N15ATINGANTINVRIRUsENouNsLIlugUiuuness
Tngthwidnailddndunliodnniads fussdunsewihiviaonadesiussdunuides
YUINYBIEUTENBUNNT WardnunirYeIRanTs ununsimunanszmilusefuReiy
nansdl Usznasiaes nanauvasndenazainudsdunlisgnianldludnvay
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299 Risk-Based Regulation ﬁﬁwﬁﬁﬁﬁsﬁummL?imf\ﬁqmuﬂﬁumiﬁmmﬁm Regulatory
Sandboxes uiuldluninoinie welaiuiliusznaunislinnasanaluladin
melansmiuguasg1elndfausiinnudanguuinniinssungvunednd Usenisgaine
nguingelnAgalniasiaIunaln Phased Compliance i fmualnisufuaniu
Formuuauisdszniaidad wluddudunussduanunenveanalulad 1l ols
fussnaumsainsnianuazUsuildlngldfouunsudunugadudsses Gudy

foagunudildnanluidudied uuguaaiildannsfiasandisoimue
EU Space Act atufiamgnssundnisglsumeunsidotui be fquisu a.a. bobe
felurneiidouunauiiegenitnssuiunisasanseviniganiglsiuasansuuni
uwisannnglsy Useiudndgmansussmsfinaniduunenia adanug Lex Specialis
fo NIS2 voUlnYeIn1seniind s1ud awindeoy waznseusreznaINslasunu
p1aAsunUasnuaTesnszUIum3 Trilogue Adiinidiuey aruliiuiueuiiosasiiou
Tiiuissssunfvesnseonngmneifuguameluladiivdsuutani Jsnszuiuns
R uﬁﬁaLLUW‘%@Lﬁmmﬁmmhjﬁuwa’fﬁmaqqmammﬁmﬁﬁaamsﬁﬁugLLa

viiian EU Space Act Lifldifuifivsngmunesvesananglsy snusidu
nsdfnuddueinsiiuassgiveinaluamsseisduda anudifaviedodnia
ﬁuaqﬂgmmaaﬁuﬁwdmaﬁiamiaaﬂLLUUﬂg‘Vimammmaﬁg?ﬁluuazmiﬁmmﬁww
ngrunsoamalanluewiag MamizesnasnmszvinsauUasn fonazuinnsmdedly
WesUssiiuamzyesannmeglsy wnuilulanddslassadwesngmnglugarsugia
aamabllay sy

o)



NTANTNOWNT LaY © MeU & nA1AY b&oe

Uszaunisaln1sufuneu

Tussdnmsiiioanuduiiontaasugianaznsiaul (OECD)”
Ryvauna Agae’
. ANUN

9Tl aA N wenaATygAuazn1sWaLN (Organisation for
Economic Co-operation and Development (OECD)) wuslassasnanisvinguniglu
Junanedinguiens (Directorate) InausazdningunenisazSuilnvouuseiauuleung
asnsaizfinananeiull wildududedninguaenisdiusssunAvia (Directorate for
Public Governance (GOV)) dsiWusiathemdesguraynszduluniseenuuuiagsdiiy
ulsue3glagdsdennudngudialsedng Weiaiuaiessanivianmaizuasnouaus
deannnsainaasesia deu uardunndouilidsuutadlue aneld Gov dnthesuy
gaudnUINNIY LLﬁ%MﬁﬂUﬂfﬂﬁﬁ’lﬁﬂﬂIﬁlU’lEJéll’lum;]igLﬁ&J‘U (Regulatory Policy Division
(REG)) ﬁmﬁflﬁlﬂuﬂm,aﬁummiﬁuaqﬂmgmsmmsuiamaé’mﬂgizLﬂ&J‘U (Regulatory
Policy Committee (RPC)) ez“faLﬂuﬂmzﬂﬁ:umﬁw’i’u@Lquﬂaszﬂﬁ'ﬁﬂﬁuaLLamu
AuuleuIen1sitiugia (regulatory policy) Y89 OECD sievian Tng RPC Sanusual
FauinaglinnugismdeunlsemaauidnuasUssinad flvaudnlunisiasuasig
wazensEauANAMNSIAUgWAaLazNTU U g seLleu®

mnaziSouiieulfiiunmdneud sty 01ananalesn OECD vimind
AdnepRaiuUTIMAVI nmvualnguianis Wilsaus “and” Slruigmenyu vnudidu
F3U1aUIENANIG 9 ﬁqﬁ'Lﬂuauﬂsﬁﬂa']’aiLLaa%gmaﬁigmaﬁ'ma%’ummsmmﬁa
manmadundiasn Tae RPC vimﬁfn’?iLﬂunliu'%w’]iﬁﬁmuﬂﬁﬁm du REG WRsulailou
niglfUANIsAIAaUINAIUNITANT U AkaEN1TRRNNY MUY Tag REG Tiusnas

*unaruiiuaruiunsdsinisves{ifou dineuanenssunisnguing
WAz USIAUBNT IS IdDiuNBIAY

** dnngvanenguinitiuigns dieiinsediasUseidunadugnivesnguune
NBAWIRMUIN MUY (HN1AN odow)

® OECD, “Directorate for Public Governance” (OECD, u.4.4.)
<https://www.oecd.org/en/about/directorates/directorate-for-public-governance.html> duAu
o oo Faman bebe.

® OECD, “Policy Analyst — Regulatory Policy Division (REG)” (Impactpool,
11.U.U.) <https://oecd.impactpool.ore/vacancies/1181265> Aufiile oo Ay bdoe.
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nan @ Uszean laun n1swmuininsgiukazsuilua (standards and guiding
orinciples) nsliautiemdelunisuaniasuulevnesewinadssma (policy dialogue)
n133nvindeyalduUIeuliieu (comparative data) kagn1suseiliuysea@nsnmney
Tinnudiemdawnussinanig o lun1susungseideu (assess and assist countries’
regulatory reform)”

Tun1svieuiu REG URTRMUANNTOUA LUz 989AZLUAT OECD
F1078UlgUIgNITAAUALAKAEEITUIAUIA A.A. boel (Recommendation of the
Council on Regulatory Policy and Governance) ﬁqmwé’ﬂﬂﬁﬁugmiumnaﬂ
nsudeufialiin mseenngsziduuiimtudosinszuiunms m Ysens Toun n1sieszd
NaNIENUVDINAMNNY (Regulatory Impact Assessment (RIA)) NSSUTAUARLTLUDS
Q’L?{wﬁm (stakeholder engagement) LLazmiﬂizLﬁuwaé’mqméﬁumﬂgwma (ex post
evaluation) #oulul A.A. bobe WAz bobl ANUUAT OECD lnoantalausuuy
A0 o 2ty ldun Auuzihvesnnzuuniinfmessaniviamsiiuguaiinaeasn
W 95095UuTRNT5U (Recommendation of the Council for Agile Regulatory
Governance to Harness Innovation) WagAILUZUITBIAMEUUATINNILAINNTINLD
fumsifuguassninsUszmaiiesudetymiszdiulan (Recommendation of the
Council on International Regulatory Co-operation to Tackle Global Challenges)®
lonanssauatuiidunseuuuinieii REG 18sBslunsvirauane lidrasduay
Ane3de iU nwuiussmana 9 Wienuiauedesleana

ATsulssulonmaluufiRaui REG Tusumisnindinsizsiulens (Policy
Analyst) \uszozing m ieu Jufsuiedaensaiunisiavesdninauamgnssunis
nquinTlusun st TRF LN s8108UTA (Good Regulatory Practice) s¢ing
MeUfTReudnan fdsuillenmadniamunundn e du léun uussdulssaniam
ineaiiesungszilounudvil iREG Mufumdeifiantafiouiulsenssuiuniseyy e
wazaudnvhatendnnsanaliidaiuuIundseimnalneg

" (9.

€ OECD, “Full Report: OECD Regulatory Policy Outlook 2025” (OECD, & tuw18u
b&oz) <https://www.oecd.org/en/publications/2025/04/0ecd-regulatory-policy-outlook-
2025_a754bfac/full-report.html> AUAULID b AYIAL bEoe.
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. Uszaunisainingu

o.0 uUsziuUszANS A WAS aalladungszifeuntuduil iREG:

nsginsuawlly uATaYMU Ussmaaunigansuiadivsnd

At Indicators of Regulatory Policy and Governance %38 iREG
Judosiledt REG wawndwdiod w.a. beew wWioldusuiduinusynasis q dnaln
NIYUIUNIS LLazm%aﬁaiaﬁumﬁmeﬁwamwuﬁawLﬁm‘*fumﬂﬂamma QUERETIE
pnuAniuvesiduiAeitos uaznisusedunadugnivosnguuneiiuszansam
undesifiodla Taslunisifudeyaiiewludssifiunatuag ordouuudrsraiia e
HunusguranalsvesusazUsemeduynou udrtmpeuiuiuvaadudydsa
(composite indicator) g OECD aziimadnsuewusdazUsemmnilieuiisutuaiadenans
0IUTENAGNNTA OECD WaLNYLNS U189 Regulatory Policy Outlook UszanU¢
uTesiEnsiAensuasieyadnmnin Wy aunmvssnalniuilmiiuresiidn
Redes InaedudeyadwimamhluSsuiisuussansamussusazUssmals

Ui dsuldsuteuminedenisiinsouisanuuy iREG wusuld
lusgAuntdignuiAugua NaAeNITLaUELIuATeIYA1Y Usemaansgensy
wofilsnd @ adlyuszimaaandn OECD ufvouautIeivaon1aivinail eusziiiu
AnunfouveaszUUiiUguaiuassuguYesuile e uRundnu fURMRsEAuaIna
st unne19a1nLUUd1599 IREG 72l i esnindesuFumitenisiiasgriann
seiuUssmAasndussfumhenuidugua yhlisnalusuudsn fdte uasinosi
nsliazuuudedldsuniseenuuulvtivisdiu Tnefidoudniiifansanitdneui
nsueuswimaseydfuasiunsudutardaiismenaziluudasduded iREG
wdwiela iedududesmovanslussiiuiisidy 1wy nsdlidanuiianeglunsueunse
dnausunda dousznaunisiasgrnansznud o1aiad uainnguuiens ol
Tnonsueudisnauidigiioussnaumstinmesiuansenuiionadatuanngune uslild
onasfiwoundiBunisialy lunsdwuldouiaosdivssduaouauiuAuluss
nsueuieIladndag fledana1lding Fsldsumneuindifoadiminagle sy
souvevioidminfidadnsumdngnsnsiinssinansgnuiionaied uainngvane
windulazdiegdedananld fesazifendndndmansenudonisuladiney
Banaunmduauil iREG

€ OECD, “Measuring Regulatory Performance” (OECD, u.4.U.)
<https://www.oecd.org/en/topics/sub-issues/measuring-regulatory-performance.html> dunu
119 oo FINAN b&oe.
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uanni lumsufoR guassaddnyAermuuanasasuiunideaniy
TngnthonusyiuUszmad iREG lusFeuisuindingrnenatsindenszuiuns
PENNYMUIYTDITUBYLE WANUIBUAINUALAAIUAITITNGUTEA UL BIDE 19N T WY
Uszdunsenyadiidunreenngunasivewmuedunseuiidiianit msfimnuiiddade
nnuanemdn Adadonguinesesuuiunguiidinsdlunsentn fifsudossraay
Audmihivihsaudmwanarfidisiuatedalus Wevianudilalassainesiune
aeluneuszulandunuvasuauildldae wazdosuvadnimadasunguuie
Taonndosiuszuunguneflansssuunguaneatednualdnes (civil law) wagsyuy
nuBRI3EUszANG (common law) UssaunisalivhlsifiuiniaiesiioTanaseduaina
Leralulduuudndagulaiausly deserdenisfnnuwazysulididuusunanis
YDILABLIUILIULALD

oo $uUAdunIdaLiaasui sufulgenszuaunasteduldnguune:

nsdinsdunidainasauiaufuusenszurunisveesyyniudsnsudilieaauay
nsuAludayasoaun NTENIINANUIANLIEIANITUTITUNAE LAY

nuduiiaeatunudumdeiianis (fact-finding) ileatiuayulassnis
U 3UNIzUIuM Uy nkazannslieuINTENTIANUIANKNRIANTTUTI U Laa e
(Palestinian Authority Ministry of Transport)

lumamguf msfumdaiinnsadutuneuusnvemnssuiumsyiulss
uiily wiosnidnngseidov Whnmevesnisdumdaiiaieiufdonisldundsdoya
Feusdndifentunszuiun1suuRauai (as-is process) Jadumey 1enans srevnan
mhenuiiieades wasniszvesdiuuins Tnedeyaiildturzgninluiinsesiiiievsd
Tunoulalaidndu geen uiesrdou deuageanuuunszurunsivl (to-be process)
Tnsuuafnidonndasiundnnis regulatory delivery 1731 n150U9 (licensing)
n1seenlusunIn (permitting) A¥N150TIad@0Y (inspections) ilulaIosllondnuedss
Tunsteuldnguunauasnismdugualindulunungmuneg Sndudesseniuuaindeoya
Lazdoliaaiefignies JeazatunsnanniszvesUszuvuldegaiusz@nsam
lnglianneuinguszasdiunnuUasniuwasAmnMYeIn1siAugwa®

wenanil ludnymesmilanmsiumdaiteasadudniwemnssuiunms
AAAINEIBINNIUTIT (administrative simplification) Ing REG ladanisuseuseauge
Tusate “Simplifying for Success” (S4S) LﬁaLﬁaquﬂ%mau WA oo WBNUNIY

® OECD, “Regulatory Delivery” (OECD, u.U.U.) <https://www.oecd.org/en
/topics/regulatory-delivery.html> @UALLLD b F991AN b&oe.
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uniFeuisiulszaunsalnsananugsennmauimsanysemaandnluseunasy”
Tnsanuanisdrsianieldlasanis sas §1Wifudn arudnsavesnisanniugaen
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léuA Usznnsusn A ssiuvesgihszdugslunsduindounszuiunisanaimg enn
wisgmIanduneusinnssnuraUstlovivesmisnuiiduesiunszuiunniy Uszans
figes Anusmiesewinmmiieau Tnsinnadisnaves REG Uit Mmsvnnsussanuay
nateyasznitamiisnudugvassadAnydenisannistlunareyssinadi 6159
uavUsznsiiany msidenldiaiesileannnszegruduszuunagimingay Wy Standard
Cost Model HiiileAiasgsiuTouiisufunuuedusiazannsnis one-stop shop Tdmsu
ant unauveanIsUsEnaus3iaf desvelusuyinainvanenu891u warudnnIs
once-only ifnuaiidszsauuasiUsznounislimsdutoyamieatunnimiady
Tun1shinsaiune YISy elfudtlgmmsveenansssnisedous

nuRuyd et s Feusuiaveuddilvifisanaivioyaliasudou
widugaid uduresnisiiesieiinag esdlelaagimunzandunisusuuged uneu
videnszurumsildeglutagtu TnedifsusuRaveunufumdeiiaaiwesnszuiuns
veeygniinsasudilonss warnszurunsveutludsuudasdeyansideusagud
Fadunszviunsfivszvivunasfuszneunaininsasuddesiadesivnizuinniy
nilandalpglaisndy

9nnsvied wuin Anesiimevesudundeiianiiildey i

'
=

n1svmnzanlunisiiuiazinsisiteya wiagin1sdidstoyaugugiluiui

TodniniiuanuuAmaznisiiung linisinudeyadeserdawuuasuniunislng

? OECD, “OECD High-Level Symposium ‘Simplifying for Success’” (OECD, e
NHAINIBU b&or) <https://www.oecd-events.org/e/oecd-high-level-symposium-simplifying-
for-success-> Auduiile oo FWNAL beoe.

 OECD, “Diagnostic: Trends and Challenges in Regulatory Simplification and Burden
Reduction” Smart Regulations, Strong Business (OECD, m f5W18u lodoe) <https://www.oecd.org
/en/publications/2026/06/smart-regulations-strong-business_435e39ce/full-report/diagnostic-
trends-and-challenges-in-regulatory-simplification-and-burden-reduction_a8f562d5.html(>
duduile b AnAL beoe.

“ OECD, “Typology of Simplification and Regulatory Burden Reduction
Approaches and Tools” Smart Regulations, Strong Business (OECD, e §0u18U b&o)
<https://www.oecd.org/en/publications/2026/06/smart-regulations-strong-
business_435e39ce/full-report/typology-of-simplification-and-regulatory-burden-reduction-
approaches-and-tools ab1579f0.html> dudiile o Fuax beoe.
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warnsdumuaiinuszuveeulatidundn unuflazasiuidunnnisainssuiunislaenss
pafinguinugin uonani Jeyaiildurnmisnunsnisudnliaenadoatudeya
fifusenaunistuasasdoyadifidoududuld vlddowmnageulatssniundstoya
nanenanevazaglidudeiianefitlulifinseideluld JgmdileifesgUassn
B4321 08035798 uiiudeiiaatefinadrsialulasinis S4s vee REG 5221 n1597a
nsUszanudayasevinonienuiug Uassava nueanisananug ennynausynsiuianeUssme
uandutsnfuiidesldsunmsudluieursiiadosdioannislauldaie anuszaunisaiil
agviouliifiuin gunmeesnudumdadiaaiadldtuegfuaudemgninfuteya
fissaghafien uiduegfuinuensliauAndeinng waeinuglunsuimsdnnis
Fodriniiruanlailése
. N133AANBN11ILUINIG Regulatory Delivery anuiulgnuuiun

vasUsinalng

A Weulaiudaviaiiewuinienisidingnnis Regulatory Delivery
wuSuldiuusunvesusewmelny lngSuiinveuludiuveinisrumidiegenismiugua
w3 on15TeAUlT ngmunevesviieuresislulseinalnedi aonadesiundnnis
wasia3esiioves Regulatory Delivery

#ann3s Regulatory Delivery :1,4:\‘1Lﬁum?ﬂlau%%’ﬁmiumﬁﬂ’qﬁﬂ%ﬂwma
MNUUUTITuAIUANNTEUILNNTEE1ATIASA (process-based) lugmssjaitiunadns
(outcome-focused) KAZN1TTAATINSNIINTANTANTUAUANILTEAUAIINLE B4
(risk-proportionate) L‘ﬁ'aqmﬂwmamuﬁﬁuaLLaﬁ‘m%’wEnﬂi'«j’wﬁ’mt,azlaiawmmaau
fdsegnelddadungraneldvnieegtaminfisuty wdnAndusinglu OECD Best
Practice Principles for Regulatory Policy 1d28n150sAuldnguineuagni1snsivaay
(Regulatory Enforcement and Inspections) 9191811515 ee Usenis ﬂiE]‘LJﬂQiJ(;?\iLLGi
mﬁﬂ’qé’ﬂs{fﬂgwmawﬁugmmawé’ﬂgmL%aﬂiz%’ﬂﬁ (evidence-based enforcement)
ﬁﬂﬁ’uaLLammzﬁumwm?{mLLawé’ﬂmmlﬁé’md’m (risk-focus and proportionality)
nagnIuNITeRNkUUNgangliaenna et uNgAnIIUVRI g UALA (responsive
regulation)®®

aavimeiinulunsdavhatetfetiymnsuandnnsannad Seutu
MnUszaumsaivosUssmaAn i sy uungraneuarlasiainanisudmsnvnnsinsainineg

?° OECD, “OECD Best Practice Principles for Regulatory Policy: Regulatory
Enforcement and Inspections” (OECD Publishing, b&&e) <https://ec.europa.eu/docsroom
/documents/13248/attachments/1/translations/en/renditions/native> @UAULLD oo A911AL
&,
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Tnanedunmaeildlsedlussuumvnising Taefioudesdudunsddnuinisteduly
ngruneresnidisulneunduiiegislunisesuienguiaiugdelidaauiiisame
fvsanuesszaziilanazihluvszondldliimnzausvuiunvesnisiavesmuiedld
uanaNd AT pudieaiaus i uid ousim i e Alunsmeaaunasening
AnugniosmumdninniswazaudululdlumafiR Sadunssuiunsiidesendeis
anudlangrangneuasUiunnisvhaugesssnising savseuaansalunisdons
PUTAUTTTY

a. Uszaunisainanunsadinndsulgnunisyinaunadinauanznssunisngefnn

MnUsEaUNIAITeiY filsuiuiifiunSou e Uszansithandiuldi
asfavesdinaue ddsd

.o F9i REG vhlsifunssnsdomdnisesnuuuiniesiio Tanaidausunm
dmiuisesiiddnvuziBenann daduuwimsituuivldiunuvesdnineus 1d
Tngorviandu it nd wiulssdiuuss s nmnsduiunuesmhsnuniaisluia
A erdesiuamuamnITAIiUgLa WU A NYeINTEUIUATTTUTlsALAALTY
ANALYTAIVBINMTAATIEAHANTENY Y30 ANLAINIANBYBINTNUMILNHLNENEVES
Fafuld udnhmamsusziliuluiinegsiseiiormunnumaianniiuans ausuuday
mhesnudusensd vlvimsuigelavemhsnuduiunsldfudazasliiunstu
31 v Yaladadiasuiuuse Teagdaslinsliuugihiauanigiaizainiinisl
FuugihluGmdnnismly

wmauiaenadosiunalndl REG 1Hduiad autszimaauidnlunns
UuUssLunufvavesauies nande duil iIREG dlddanuziiuiad esiloaslny
yi3olisstalagnss udvimihidudoyafiugiu (baseline) dmsufinmuauinmdy
YoustarUsumadl aifleuiunuedued auazisuiuussmed ulung udeniiu Tnsnansussdi
wQNINELNIFDa515r US89 Regulatory Policy Outlook vibvlinnisiUSeuiiigy
senINUTEIMARE U TUALNE ™ ﬂaiﬂmj'uﬁtﬁugmwwﬁwm “soft governance” e
NIULTINARUANNNGLLN OUTINBIANIT (peer pressure) 1NNT181UIATIAUIAATS
LATLANATAINULIAR carrot and stick WuLFaAY s1zussgdlandnananaaviadle

?? OECD, “Recommendation of the Council on Regulatory Policy and
Governance — Implementation Report” (OECD, 41.U.4.) <https://legalinstruments.oecd.org
/public/doc/273/273.en.pdf> dUALLLD b AINAL bEoe.
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sedeldssnazaniuziilegniuisuiiisuiunguiieu wnninsldsusetanieunadne
MPugussanee

ymiunAatinuuldtuuiunvessamalng maswandt assdusa
MsLiuILATAUuATeMIIBNUEN q udunsunsHassalamele A
nMswisuiisussninaiineny o1adiueiesdlendefitienssduanunseiosedulunis
USuuganssuiunismiuguaveusas el

m.o MUAUNITDLN 3T 9 I ud aaud A yvenisiiudaya
uagdariandnouanihluiiengimuumisuiuugnaunmnguane Jaduuunujos
Ananldduanuasiasieanguunsuazauliauiiunisngainevesdndnaus Ia
namite Aeuauautlunszuiumvietuneila maﬁ%umaummaau%’aLﬁ%’%aﬁwﬁﬁ’ami
puguNsiineidiaunaguine Tlfiansananduniiiesdsis nanfe Wedesmsi
firsanundyaafidwuslilssmuiesdunsmdureurionssuiumsla difnam
Arvelimissuesuienszuiunslunieuifinae (asis process) fldfinnsuiios
9] maﬂiuﬂammymwﬂgwmwLauamm B et une U enseuIunIIAE AUy
ngmaned lddsfuey AuluufURes weadmin s uufoRnisenad aruuansng
vmndeyailifuidnvuziluuusssuvioliaonndaaiuteifiaaisainunadu 1wy
Yefossourioanuniiuvesiusznounsiiietes Amsnmvasulviiudmiissdu
Ugummﬂmamq wesilenuinssuumsaidifunsuddounrtslisdudefieuiy
Funsunungvang fastuiindedanaiulilutufinenudiuedstanu ulaedly
Usgidiumangmnelagass wilielimhssmuhlududgenszuaunisaudfunisudly
Frunnguuie 1l esandgmianugseinnsuimmatensadlfiAnanngmane
uAlARaNnszUILMIURTRTazaunmduteulaglifinismum ol \lesarnninenns
yasd1inius 1514 nsnsvseuderiaaiudeljiAnisesraduduaindului
fangmneiidnansgnudevszrruiduiiuiuinviedvseiadefeussuA vy
nszurumMaiNegudndudiduusn il elvaenndesiundnnisdndiiuaiudday
ANLAIAEA (risk-based prioritisation)

.o Uszaun138ia1nnissiudnvinaile regulatory delivery vinlvin\gu
dlogedndsimdnuiUai Asesuanaldenadenenuilfuuudso uafesiu
nsvuIunsAnuLazUSUlaonndesiulnsiaininsuImsnvnisine fegrefiiiu

°® Markku Lehtonen, “Harder Governance Built on Soft Foundations:
Experience from OECD Peer Reviews” (Journal of Environmental Policy and Planning, o&oen)
<https://www.tandfonline.com/doi/full/10.1080/1523908X.2020.1793746> Auduiile o
AN o,
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IgdanuRondnnisnsiadeunuseiunudes (risk-based inspection) 4mundnnig
94 OECD iU faduvuauufgmuiiimhenuiiuguaisinadend wmanessiaao
hoslnedasy wiidethuusuldiuuiunvedived nisnseaeul uegiungsndou
fifuannuiuagisnislioduadeasn ailefaziunldsuuunvesussmelneiy
Jedpaauemadenivinlsnsanelungsufouin Wu msdnnguiszneunismuszsu
A safiafuuanudnsasafiansty unuiiasauelfenidnszdouifuiome
FadudeiaueivildonlumeuFon

MnUszaunsaliannsatuuiuldtunisfaiauinalanisiidugua
sungzilovvesdiiinaun 1o namfe Weldfuneunmnelidanuvdnnisanalu 4
Aldwaunaiesdomduguadiungszifou dinaus lugiugmitsaugmiugua
Frunguane A58 a0 AN a1 1MU891u1095 57 aztmdnansd ululFdeuna
MINNNMIY SUUTEIN AN Laziasausessuiissneniall wnlindeunnasiaus
n1adenseAuanuduasnimiteuansayinldiud flaueiisauimsainandy
TNRUEURINI0919E g8l 1wl USundnnis one-stop shop TNAulATsasns
nseutivaneturessianisinedenisaienalnuszanununiely wunsmusiunaly
finhenudenufusuundnnisana nsduiddlitui mudiSavesmsimdnnis
anautldlailiinananuasudiunssufuuy wiinanmsdendnildldsduuium
yasUsznealne wazinlifiinnsvdsuudasegradususssn ulesldauysalnud
NANNITEINANIYUA

v [ ta' =Y oll v 1
<. Yodananatiy: adnudulalunisldnieinislseing

Todunnaavined fidsuiuiimsiudinld Wudesilifioatuidon
madnnslaeass wifsaiuiruadlunsihvulunissnindssmadndeanuiog
Feshonsaivieduisanusinguiidlywuuidvesnis daduglassalvgmiedsla
fvlidmhiivanseuduaiias LLammmmquiumﬂsusammmwiul,m lubousy
Touedlalegdslinunsinguldeggniasauysaiuuy uwideiuiwmuesiuaiunn
doansironisyanavideuliuisgTnguszasdifeanisled Tnsanndszaunisalnsgs
Y913 gu5EnI19N5UFURNUA OECD wudn 1 pusINIuNIIAMAINMa18UsEINe
uAazaunanwSsnguedoariasaiastloafiunnseiulumunwiusivemy
sgninamsyieuns eludivssyu Lifldlalianuddyuaugndeamidieinsad
vionrulndiRsstudiisadmesnwannlunindeomanszvesdeiifuadesnisdoans
wgdsiddayiigalumsvhmiluniissmnssmarsrnudneuvesUsfiuiasanuiidetie
vostoyaditiaue flimnulnszresne wenand mwsnsussmaduiissinuenis
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Uszna Slideunniosfidodludeuiedanine Wviigsiidemanssiiazdoans
wazdiauilalulsziueg1awiase FemsndanuansnufniulunfisenitaUsema
Inglyidasselinwanysaliuunou

&. unasy

msufuRnudussezig e weu Tu Regulatory Policy Division ¥83 OFCD
Walemalsigifeuldifunsiauvesisnuividfiadne fuiivsnwduuleuis
nsmfugualiudfguiranilan diusuaiufuiiidnvuruandiefy Tdun
nulszdudsransamiadesiiofungszdounufuilitin iREG Tufumdeiiianss
il oUsuUganszvIumTeuYI wazaudaigfieusundnnisanalidfuuium
vosUsEmAlng FaanuanuasiouuniFeusmdulssnimis Ao vdnnisuaziadesile
fivauntulussivanaianalugius vdnn1sensds wldorathuldldmnlaiinsus
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nganuluseladwmiulygiussivgneld EU Al Act”

L '3 ¢ 4.1 ]
Huveyd Y1eYeusen

Ja90u dnsldanutgaiusevg FeneluluunaudasSondu 9 11 A
g1an v Inslannzegisds msiigldoenmasine q i Al ad1sreumudvainvas
Useenn Aweunslulanesulay! wu deany nw AdUidle AiSendn seuu generative AI°
visomsld Al lugvhnsinsedeamsiuyanasemues #8nfuluum seU interactive Al°
Tagn1snmumnalulad generative Al Lag interactive Al iAnuA1antdusgnauin
yliduntsenungitldsutennu aw vieifledingn Aazuonueylédin ooy
sududomitintuats viedudeviignasistuanuyed viaduiemiignasneiy
20 Al vieyarafifdsindesg tuduyenagiuass 4 [Huyaeadu videdu Al delviAn
pudesfiaztilugnislasuteyailiiduanuate uazmsdadouteyasiagninlulily
nsdelns vaenans wiemsamusesiluyanadu shliAnaudemesesiuteyald”

dedaeBumBesiu mnugndesuazmNaysaivedanuisioya annmylsy
lé’aaﬂﬂammiﬂs'ﬂaﬁm%’uﬂm@mw%ﬁu TneUaa@ b luuing o wits EU Al Act

* unaruidduanuiiunisignisve ey dinauanenIsun1sngudn
wazussansnshiddesiiuiassiae

= UNNYYINENGEA NMTIWIYNNT NBINUINUNATDIALNBINAIUIN VLY (Bnmind
wils); A Undien1etifenans (Doktorin der Rechtswissenschaft (Dr. iur.) 9MNUNINe1§8 Goethe
Universitat Frankfurt am Main; Luﬁﬂ'msﬁmﬂaiﬁu%uqq (Ass. iur. = Zweite Juristische
Staatsprufung) INNNTLNTIYAGITUS FLOAYY; WATRinlwesTuduRy (Erste Juristische
Staatsprufung) mnm?wlﬂﬂqﬁﬁiiuﬁtﬁ:mLﬂuﬁa{wwml,l,m‘ﬂ WAZAUNITANYITEAURAUANY
PMNUNINGISY Albert-Ludwigs-Universitat Freiburg Useineileasuil

° 819 Microsoft, https://www.microsoft.com/en-us/ai/ai-101/generative-ai-vs-
other-types-of-ai#fDefinition (ﬁuﬁuﬂ%y'aehqmﬁai’uﬁ & MUY bdoe).

® 917 Infobip ltd., https://www.infobip.com/glossary/interactive-ai (uAu
pdsananilotudl ¢ fuiou beoe).

™ European Commission, Guidelines on transparency obligations for providers
and deployers of certain Al systems, Last update 6 August 2026, https://digital-
strategy.ec.europa.eu/en/policies/guidelines-ai-transparency-obligations (ﬁuﬁuﬂ%ﬂd’lqmﬁafmﬁ
& NUYIPU b&ox).

© European Commission, https://ai-act-service-desk.ec.europa.eu/en/ai-
act/article-50 (ﬁué’uﬂ%y’aéwzjmﬁai’uﬁ & MUYYU b&ow).
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(nguaeuvisanning sy 1897 bolbe/awaa (Regulation (EU) 2024/1689))¢
ImEJﬁ’mumiﬁﬁ]wﬁwﬁﬁuaq;ﬁﬁu%mﬁ (provider) wazg1 Al unlda1u (deployer) azdios
Sudsziuuardniunisliifnanulussasodfudeya iielviudeyaaunsousnuezin
foyavioynnafinuindetuinainnisainsassdves Al videlu ilefif¥udeyaazanunse
vin1sfadulangnszvimiolinszyherls ognels vuiiugiuresdeyaifiome
uazansnsnlasnsedldiesinazie vielide Al intoeiiode Taesns1 o wis EU Al Act
Suinalitsdudlofud b Aamnen eeos Tl

unenull SngUsvasdfiaglitoyaungswldideyaieatungurisruludda
fanan Tnglamizodeda Snginandmunlilas dntideadameesls egnsls
wagluaniunisalle

WMufiRnungaulusela neld EU Al Act

1M1 @o WWa EU Al Act lddmuamindilifuyana o Ussinn dun
(@) §l5FU3n13 (providen) uag (o) 71 Al anldsu (deployer) Tasfvuaunien
YosuARan b Usznnliluanms o° (@) uay (@) dil

(@) HlU3N"3 (Provider) mnefs yarasssunwiediyana niodmiig
VEOMIENUYDISy 10RIANTAY 9 musEUy Al 3o wuudaes Al filinguszad
721U n3oldvinldinsiaunszuuni envudiassdenantu uaginsiudgnain
videluinisszuu Al melddenieindeamnonsmvesauies liiinagidunnsliuing
InaSaniudurielifnu”

€ European Union, https://eur-lex.europa.eu/eli/reg/2024/1689/0j/eng
Fudundsinandotuil ¢ fusnou beow)

® European Commission, https://ai-act-service-desk.ec.europa.eu/en/ai-
act/article-3 (?mﬁuﬂ%y’aéwzjmﬁafuﬁ & MUYBU bow).
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Enhancing Law Enforcement for Combatting

Transboundary Air Pollution in Southeast Asia:

An OECD Regulatory Policy Approach*
Techinikan ATSAWACHOTEDECHAWONG**
1. Introduction

Air pollution could be characterised as a “silent killer” that claims
many innocent lives. Its impact can be as devastating as those caused by other
natural disasters; moreover, it is uniquely dangerous because pollutants accumulate
in the human body over time, eventually leading to serious illness or even death.
In recent years, PM2.5 has become a major concern in Thailand, as it is directly
associated with heart disease, respiratory illness, lung cancer, and premature death.'
The data from IQAIr's 2023 World Air Quality Report present a worrying picture of air
quality in Thailand. The country recorded the fifth worst air quality in ASEAN and
ranked 36th globally. In particular, the annual average PM2.5 concentration
escalated from 18.1 micrograms per cubic metre in 2022 to 23.3 in 2023. Bangkok
was ranked as the 37th most polluted city in the world, while Chiang Rai and Mae
Hong Son were among the five most polluted cities in ASEAN. Air pollution was
especially severe between February and April. In Chiang Mai, the monthly average
for PM2.5 concentration ranged from 53.4 to 106.4 micrograms per cubic metre.
These concentrations represent a massive increase of over 150 percent compared

to the corresponding period in 2022.%

* The views expressed in this article are those of the author and do not
necessarily reflect the views of Office of the Council of State or editors.

** Legal Counsel, Professional Level, Regulatory Impact Assessment and Evaluation
of Law Sub-Division, Law Reform Division, Office of the Council of State (August 2026).

! World Health Organization, “Ambient (outdoor) air pollution” (24 October 2024)
<https://www.who.int/news-room/fact-sheets/detail/ambient-(outdoor)-air-quality-and-
health> accessed 14 August 2026.

? NBIUIIUNT N5 GreenNews, “UeAASUAU 5 9 81-36 Tan Aaunwemelned 2566”
(GreenNews, 19 flunau 2567) <https://greennews.agency/archives/37368> dududle 14 Fumau 2569.
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These figures demonstrate the substantial threat that air pollution
poses to public health and raise serious concerns about the quality of life that
future generations will inherit. Air pollution is widely recognised as a major
transboundary issue that cannot be addressed by any single country acting on its
own. It stems from various sources, including urban transport, industry, energy
production, construction, and agricultural burning. It also originates from natural or
semi-natural sources, such as forest fires and peatland fires, which generate
substantial amounts of carbon emissions. As smoke and fine particles can easily
drift across borders, their impacts on people can extend far beyond the boundaries
of the country in which the pollution originates. Therefore, effective regional
cooperation is required to address this issue.

In this connection, Thailand ratified the ASEAN Agreement on
Transboundary Haze Pollution (AATHP) in September 2003. At present, ten ASEAN
Member States including Malaysia, Singapore, Brunei, Myanmar, Vietnam, Thailand,
Laos, Cambodia, the Philippines, and Indonesia are parties to the agreement.
However, the fact that haze and PM2.5 issues persist indicates that the existence
of a regional agreement alone is insufficient to address such issues. It is submitted
that the key to success lies not merely in the establishment of a regional legal
framework, but also in its effective enforcement and implementation. Effective
regional action requires solid mechanisms for prevention, monitoring, enforcement,
and information sharing across borders.

This article argues that the recommendations prescribed in legal
instruments developed by the Organisation for Economic Co-operation and
Development (OECD) provide a valuable framework for evaluating and
strengthening regional responses to transboundary air pollution. A key feature of
the OECD approach is that effective responses to complex cross-border issues
depend on the interaction of several policy areas rather than sole reliance on
environmental regulation. Regulatory governance, chemical management,
institutional co-ordination, monitoring, and enforcement are required to operate in
a mutually reinforcing manner. This cross-sectoral perspective is particularly
relevant to the issue of transboundary air pollution, as fragmented measures are
unlikely to be sufficient, and effective governance requires the alignment of

distinct regulatory and policy frameworks towards a common objective.
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The discussion that follows addresses two principal issues. First, this
article examines the existing legal frameworks at the international and ASEAN
levels, with particular emphasis on the ASEAN Agreement on Transboundary Haze
Pollution. It also considers the relevant laws and regulatory measures adopted in
Thailand and Singapore. Second, the article considers possible approach to
achieving more effective and coordinated enforcement across the region. In
particular, it examines the potential application of relevant OECD recommendations
to the ASEAN context. The objective is not merely to introduce additional
regulations, but to consider the design and implementation of legal and regulatory
frameworks that enable ASEAN Member States to cooperate more effectively in

the prevention, monitoring, control, and remediation of transboundary air pollution.

2. The Concept of the Right to Breathe Clean Air

The right to breathe clean air has increasingly become an important
concept in both environmental law and human rights law. Although it is closely
connected with the broader right to a clean, healthy and sustainable environment,
the right to breathe clean air raises its own legal questions, particularly its legal
basis, the duties of States, and the extent of State responsibility in cases involving
transboundary air pollution. Therefore, this section examines the development
and legal basis of the right to breathe clean air, the duties of States to protect that
right, and the particular challenges arising from transboundary air pollution.

2.1 The Evolution and Legal Basis of the Right to Breathe Clean Air

The right to breathe clean air could be considered as a distinct
human rights concept, closely connected with the rights to life, health, and human
dignity. Its foundations are both moral and legal. From a natural law perspective,
the right is regarded as universal and inalienable, existing regardless of whether it
has been formally codified in law. Long before clean air was expressly discussed in
legal instruments, there was already a widespread understanding that individuals
should not be exposed to pollution that threatens their health and well-being.
Over time, constitutional and international developments have gradually
strengthened the legal recognition of this idea. As Swanson and Hughes observed,
clean water and clean air are often regarded as entitlements that belong to

individuals by birth, with an expectation that such fundamental interests should
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be protected by law.” In this sense, the right to clean air has roots that extend
beyond formal legal recognition and reflect a much longer social and moral
understanding of clean air as essential to human life.*

Nevertheless, the right to breathe clean air has not been
expressly established as an independent right in a legally binding international
treaty. Earlier international instruments, including the Stockholm and Rio
Declarations, addressed the issue more broadly by emphasising the relationship
between human well-being and environmental quality rather than recognising a
specific right to clean air.” An important development occurred in 2022, when the
United Nations General Assembly recognised the right to a clean, healthy and
sustainable environment as a human right. The resolution covers clean air as one
of the substantive elements associated with that right. Although the resolution is
not legally binding, its significance should not be understated. It strengthens the
connection between environmental protection and human rights and may provide
an additional normative basis for individuals and communities to challenge
environmentally harmful policies and practices.

This development is particularly important in the context of air
pollution. Martina Otto, Head of the Secretariat of the Climate and Clean Air
Coalition, has emphasised that air, despite being essential to life, has become one
of the greatest threats to human health.® From this perspective, the recognition of

clean air as part of the right to a clean, healthy and sustainable environment

* Elizabeth Swanson and Elaine Lois Hughes, The Price of Pollution:
Environmental Litigation in Canada (1990) 205.

* César Rodriguez-Garavito, A Human Right to a Healthy Environment? Moral,
Legal and Empirical Considerations, in The Human Right to a Healthy Environment 156-63
(John H. Knox & Ramin Pejan eds., 2018).

> Sava Jankovic, “Conceptual Problems of the Right to Breathe Clean Air”
(2021) 22 (2) German Law Journal 169 <https://www.cambridge.org/core/journals/german-law-
joumal/article/conceptual-problems-of-theright-to-breathe-clean-air/D3F217848FB92240155DCD3F2BE0266A>
accessed 18 August 2026.

¢ Climate and Clean Air Coalition (CCAC) Secretariat, “UN Declares Healthy Environment
- Including Clean Air — a Human Right” (2 August 2022) <https://www.ccacoalition.org/news/un-

declares-healthy-environment-including-clean-air-human-right> accessed 20 August 2026.
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represents an important step in strengthening the protection of both human
health and the environment.
2.2 State Duties and Powers to Protect the Right to Breathe Clean Air

One theoretical approach relevant to this article is the Public
Trust Doctrine, which Norman Anderson, American Lung Association of New
England, examines in relation to the duty of the State. Anderson considers the
doctrine from the perspective of environmental health within a broader ethical
and philosophical context. The author finds that this approach provides a
theoretical explanation of the duty of the State to safeguard air quality as a
resource shared by the public.

Environmental law has traditionally focused on regulatory
controls, standards, and sanctions. Such measures alone may be insufficient to
address the complex and transboundary nature of air pollution. Air pollution
frequently originates from multiple sources, involves numerous public and private
actors, and often produces cumulative impacts that extend beyond national
borders. Consequently, the challenge lies not merely in legal compliance or
enforcement, but also in understanding the broader responsibility of the State to
safeguard air quality as a resource essential to public health and human well-
being. For this reason, the Public Trust Doctrine provides a particularly valuable
analytical framework. Rather than focusing exclusively on regulatory obligations
and sanctions, the doctrine conceptualises the State as a trustee entrusted with
the stewardship of resources held in common for the benefit of present and
future generations.

The Public Trust Doctrine is based on the idea that certain natural
resources are common to all and should be protected for the benefit of the
public. Its historical roots can be traced to the principle that resources such as air,
running water, and the sea are shared by all mankind. Under this concept, the
State acts not merely as a regulator, but as a trustee or steward responsible for
protecting these resources in the public interest.” Although the doctrine has

historically been applied mainly to navigable waters and the seashore, its

" Norman Anderson, “The Public Trust and Air Quality” (2008) 1 (1) International Journal of
Sail, Sediment and Water, 3 — 5 <https://scholarworks.umass.edu/server/api/core/bitstreams/93a0c689-
b876-da5c-bfa-a6903139b7d6/content> accessed 31 August 2026.
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underlying principle has gradually been extended to other environmental
resources, including air. This extension reflects the view that certain natural
resources are “owned by everyone and no one”; therefore, they should be
preserved for the benefit of the public as a whole. As air is essential to human life,
it can justifiably be brought within this framework.

Anderson identifies three interrelated components of the
application of the Public Trust Doctrine to air quality concerns, as follows:®

(1) The State should enact laws aimed at limiting or eliminating
harmful exposure to air pollutants.

(2) Nuisance law may provide an additional means of protection
where environmental exposure standards are absent or insufficient to address
particular forms of harm.

(3) The State should support research and public education to
provide a stronger basis for identifying and promoting effective measures to reduce
exposure to air pollution.”

From this perspective, the Public Trust Doctrine provides
a theoretical basis for understanding the State’s duty to protect air quality. If air is
regarded as a common resource held for the benefit of the public, the State does
not merely possess the authority to regulate activities affecting air quality, but also
bears a responsibility to protect it through appropriate legal measures,
supplementary remedies where existing standards are inadequate, and the
development and dissemination of knowledge necessary to reduce harmful
exposure. The doctrine therefore places the protection of air quality within a
broader conception of the State as the guardian of resources that are essential to
the public as a whole.

2.3 International Jurisprudence and State Responsibility

One of the leading international decisions concerning
transboundary air pollution is the Trail Smelter Arbitration between the United
States and Canada. The dispute arose from sulphur dioxide emissions released by
a smelter in Trail, British Columbia. Meteorological conditions carried the emissions

across the border into the State of Washington, where damage to crops, forests,

8 Ibid.
? Ibid.,
D&
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and other property was alleged." The dispute was eventually submitted to an
arbitral tribunal under the 1935 Convention between the United States and
Canada.

In its first decision in 1938, the Tribunal found that damage had
occurred in the United States between 1932 and 1937 and awarded the United
States the compensation of USD 78,000." The Tribunal's second decision in 1941
marked further significant legal development. At the time, international precedent
directly dealing with air pollution remained limited. The Tribunal therefore drew in
part on decisions of the United States Supreme Court concerning interstate air
pollution and formulated principles that subsequently became foundational to
transboundary environmental law." It held that no State has the right to use, or
permit the use of, its territory in a manner that causes injury by fumes to another
State or to property or persons situated there, where the harm is of serious
consequence and is established by clear and convincing evidence.”

The importance of Trail Smelter lies not only in the recognition
of a State’s duty to prevent transboundary pollution, but also in the practical
measures prescribed by the Tribunal. Rather than relying solely on compensation
after damage had occurred, the Tribunal established a control regime for the
smelter, supported by scientific investigation and monitoring, with the objective of
preventing future harm. Canada was also required to bear certain monitoring costs
and to provide compensation for future damage under the arrangements
established by the Convention.' The decision therefore illustrates an early
integrated approach in which prevention, scientific evidence, pollution control,
monitoring, and compensation operated as complementary parts of the response

to transboundary air pollution.

10 Russell A Miller, “Trail Smelter Arbitration” (2007) Max Planck Encyclopedias of
International Law <https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/\aw-
9780199231690-e1612> accessed 1 September 2026.

" Trail Smelter Arbitration, United States v Canada, First decision, (1949) III
RIAA 1905, (1949) Il RIAA 1911, (1941) 35 AJIL 684, 16th April 1938.

12 Russell A Miller, supra note 10, paras 6 - 7.

13 Trail Smelter Arbitration, United States v Canada, Final award, (1949) Il RIAA
1905, (1949) Il RIAA 1938, (1941) 35 AJIL 684, 11th March 1941.

Y Ibid; see Russell A Miller, supra note 10, paras 9 - 10.
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Nevertheless, the legal significance of Trail Smelter should be
approached with caution. The Tribunal addressed transboundary injury from fumes
under relatively high thresholds: the harm had to be of serious consequence and
proven by clear and convincing evidence.” Moreover, Canada had already
accepted compensation obligations under the 1935 Convention. The case
therefore should not be read as establishing that pollution caused by a private
operator is automatically attributable to the State in whose territory it occurs.™

Despite these limitations, the broader no-harm principle
underlying Trail Smelter has significantly influenced international environmental
law. It was reflected in Principle 21 of the 1972 Stockholm Declaration and later
recognised by the International Court of Justice in the Gabcikovo-Nagymaros
Project case.'” The principle reflects a balance between State sovereignty and the
duty to prevent significant cross-border environmental harm, while leaving
questions of attribution, causation, evidence, and seriousness of harm to be

assessed in individual cases.'®
3. OECD Approach to Transboundary Air Pollution

The OECD provides useful guidance for addressing transboundary air
pollution, drawing on the experience of its 38 member countries and an evidence-
based approach to policymaking. Its legal instruments and recommendations
reflect input from relevant OECD bodies and stakeholders and cover several policy
areas relevant to air pollution. These instruments therefore offer a useful reference
for designing regulatory mechanisms and strengthening ASEAN’s regional response,

as examined in the following sections.

' Ibid; see Russell A Miller, supra note 10, para 8.

' Russell A Miller, supra note 10, paras 4 and 7.

" Declaration of the United Nations Conference on the Human Environment
(Stockholm Declaration), A/CONF.48/14/Rev.1 (1972), Principle 21.

'8 Gabcikovo-Nagymaros Project, Hungary v Slovakia, Merits, ICJ GL No 92,
[1997] ICJ Rep 7, ICGJ 66 (ICJ 1997), (1998) 37 ILM 162, 25th September 1997, United Nations
[UNJ; International Court of Justice [ICJ]; see ICJ report, p. 7, 41.

o



’J’]iﬁ']iﬂi]‘lﬂﬁﬂ’] LAY o MU & AaAY bé&o

3.1 Regulatory Policy

The OECD promotes systematic regulatory governance through
Good Regulatory Practices (GRP), which treat regulation as a continuous policy
cycle. This cycle covers problem identification and objective-setting, policy and
instrument design, development or review of regulation, implementation and
enforcement, and monitoring and evaluation. Throughout the process, the OECD
emphasises the 4Cs (consultation, co-ordination, co-operation, and communication)
as cross-cutting elements supporting coherent and effective decision-making.
Monitoring and evaluation then feed back into the policy cycle, enabling regulation

to be continuously reviewed and improved, as illustrated in the figure below.

Policy issues for 1. Develop a policy
government actions roadmap
/ and choose the
policy instrument(s)

¢

4. Monitor and evaluate i ThedCs
performance of Consultation
regulation Co-ordination
Co-operation
\ Communication

Ty

2. +» Design new regulation
» Check current regulation

) f

| 3. Enforce regulation I

Figure: Regulatory Policy Cycle Source: OECD

However, where policy problems are transboundary, domestic
regulatory measures alone may be insufficient. This is particularly true for
transboundary air pollution, where pollution sources, impacts, and control
measures may span several jurisdictions. Good Regulatory Practices should
therefore be complemented by International Regulatory Co-operation (IRC),
enabling governments to address cross-border dimensions through mutual learning
and co-ordinated action. The OECD Recommendation on International Regulatory
Co-operation to Tackle Global Challenges reflects this approach, recognising that
challenges such as climate change, biodiversity loss, digital transformation,
financial stability, and international trade require co-operation beyond national

borders.
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The OECD emphasises that global challenges must also be
addressed through domestic governance and rulemaking that take relevant
international dimensions into account. International regulatory co-operation can
improve regulatory effectiveness, reduce unnecessary divergence and costs, and
bridge the gap between domestic regulation and increasingly cross-border policy
problems. This is particularly relevant to transboundary air pollution, where
domestic measures alone may be insufficient without policy co-ordination,
information exchange, joint monitoring, and regulatory co-operation among
affected countries.

To promote and implement IRC,"” the OECD recommends three
main approaches, as follows:*

(1) Taking a Whole-of-Government Approach to International
Regulatory Co-operation

The OECD recommends a whole-of-government approach to
IRC, supported by political leadership, a clear strategic vision, defined institutional
responsibilities, and effective co-ordination among government authorities and
regulators. Appropriate governance structures, including regulatory oversight
bodies and existing co-operation platforms, should be used to promote IRC and
encourage regulators to integrate it into their work.

(2) Recognising International Regulatory Co-operation
Throughout Domestic Rulemaking

IRC should be integrated throughout the domestic rulemaking
cycle. Governments should draw on international knowledge and instruments,
assess economic, social, environmental, trade, and cross-border impacts, and,
where appropriate, consult foreign stakeholders. International developments

should also inform ex post review, while the need for cross-border co-operation in

' OECD defines international regulatory co-operation (IRC) broadly as
encompassing any agreement or organisational arrangement, whether formal or informal,
between countries to promote co-operation in the development, monitoring, enforcement
or ex post management of regulation. Therefore, IRC is not limited to formal international
agreements. It may take various forms and operate at different stages of the regulatory process.

% OECD, Recommendation of the Council on International Regulatory
Co-operation to Tackle Global Challenges, OECD/LEGAL/0475.
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implementation, compliance, and enforcement should be identified at an early
stage.

(3) Co-operating Internationally at Bilateral and Multilateral
Levels

Governments should strengthen bilateral and multilateral

regulatory co-operation through the exchange of good practices, capacity-building,
participation in international fora, and, where appropriate, recognition of foreign
regulatory measures, conformity assessment procedures, and enforcement
outcomes. They should also promote coherence across international instruments
and apply Good Regulatory Practices in international co-operation.

The OECD’s International Regulatory Co-operation: OECD Best
Practice Principles for Regulatory Policy (2021) further consolidates these
recommendations into three areas: establishing a whole-of-government strategy
and governance framework for IRC; embedding a “beyond the border” perspective
throughout domestic rulemaking and regulatory impact assessment; and
strengthening bilateral and multilateral co-operation through information
exchange, mutual recognition, international fora, and coherent regulatory
arrangemen‘cs.21

These principles are directly relevant to transboundary air
pollution. The OECD has identified air pollution as a typical cross-border regulatory
problem for which a range of IRC mechanisms may be used. Comparative
experience under the Convention on Long-Range Transboundary Air Pollution
(CLRTAP) and the Canada-United States Air Quality Agreement demonstrates that
international co-operation can combine common scientific and monitoring
frameworks, exchange of information and data, technical co-operation, and
institutional mechanisms for joint implementation. The OECD study in 2020 also
describes increasing co-operation among China, Japan, and Korea through bilateral
data exchange, technical assistance, research programmes, and ministerial-level
dialogue, although a comprehensive regional science-based framework for

addressing transboundary air pollution had yet to emerge in North-East Asia. These

1 OECD, International Regulatory Co-operation, OECD Best Practice Principles for
Regulatory Policy (OECD Publishing, Paris, 2021), <https://doi.org/10.1787/5b28b589-en> accessed
1 September 2026.
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experiences illustrate that effective management of transboundary air pollution
requires not only domestic emission controls, but also sustained mechanisms for
regulatory co-ordination, information sharing, scientific co-operation, and co-
ordinated implementation across jurisdictions.”

In summary, this recommendation addresses IRC through three
interconnected dimensions: the adoption of a whole-of-government approach, the
integration of international considerations into domestic rulemaking, and
international co-operation at the bilateral, plurilateral, and multilateral levels. This
framework is particularly relevant to transboundary air pollution, which presents
regulatory challenges that transcend national borders and may therefore require
co-operation not only in the development of regulatory approaches, but also in
monitoring, enforcement, and the ex post management of regulation.

3.2 Environment Policy

Several OECD legal instruments in the field of environmental
policy address the prevention and control of pollution and provide guidance on
the design and implementation of effective environmental policies. These
instruments address not only substantive environmental objectives, but also
matters, such as the allocation of costs, policy coherence, prevention measures,
and mechanisms for implementation. This section examines four instruments that
are considered particularly important to the present study and to the development
of effective policy responses to transboundary air pollution.

(1) the Recommendation of the Council on Principles concerning
Transfrontier Pollution® is a key OECD instrument on transboundary pollution.
Drawing on the 1972 Stockholm Declaration, it promotes principles such as
international solidarity, non-discrimination, equal right of hearing, information

exchange, consultation, and early warning.

#2 Céline Kauffrann and Camila Saffirio, “Studly of Intemational Regulatory Co-operation (IRC)
arrangements for air quality: The cases of the Convention on Long-Range Transboundary Air Pollution, the
Canada-United States Air Quality Agreement, and co-operation in North East Asia” (OECD, 2020)
<https.//wwww.oecd.org/content/dam/oecd/env/publications/reports/2020/01/study-of-intemational-regulatory-
co-operation-irc-arrangements-for-air-quality_6402d09f/dc34d5e3-en.pdf> accessed 1 September 2026.

# OECD, Recommendation of the Council on Principles concerning Transfrontier
Pollution, OECD/LEGAL/0133.
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The Recommendation applies to pollution originating in one
country and affecting another, and seeks to ensure an equitable balance of rights
and obligations among the countries concerned. It calls on countries to co-operate
in preventing, controlling, and progressively reducing transfrontier pollution
through long-term policies, harmonised standards, the Polluter-Pays Principle, and
non-discriminatory treatment of affected persons. Individuals affected by
transfrontier pollution should have equivalent access to judicial or administrative
remedies in the country of origin. Countries should provide timely information and
consultation on activities posing significant cross-border risks, establish warning and
emergency response arrangements, exchange scientific data, co-operate in
monitoring and research, and, where appropriate, create joint institutions to
address specific pollution problems. Unresolved disputes should be subject to
effective and binding settlement mechanisms, while bilateral or multilateral
agreements should be used where necessary to strengthen pollution prevention,
information exchange, consultation, and compensation arrangements.

(2) the Recommendation of the Council on the Control of Air
Pollution from Fossil Fuel Combustion® sets out Guiding Principles for controlling
emissions from both stationary and mobile sources through regulatory,
technological, and information-based measures. For stationary sources, it calls for
effective emission standards, stronger enforcement, cleaner fuels and combustion
technologies, and the modernisation or retirement of highly polluting installations.
For mobile sources, it promotes harmonised emission standards, cleaner vehicles
and fuels, proper maintenance, public transport, and traffic management. The
Recommendation also emphasises reliable emission inventories, comparable
measurement methods, continuous monitoring, international information
exchange, and national reporting to support enforcement and evaluate the
effectiveness of control measures.

(3) the Recommendation of the Council on the Implementation

of the Polluter-Pays Principle® reaffirms that polluters should bear the costs of

% OECD, Recommendation of the Council on the Control of Air Pollution from
Fossil Fuel Combustion, OECD/LEGAL/0217, Annex, Guiding Principles, sections 1 - 6.

» OECD, Recommendation of the Council on the Implementation of
the Polluter-Pays Principle, OECD/LEGAL/0132.
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pollution prevention and control, with such costs reflected in the prices of
polluting goods and services. As a general rule, these costs should not be offset
by subsidies, tax advantages, or other public assistance, except where such
support is limited, temporary, and does not significantly distort trade or
investment. The principle therefore seeks to internalise environmental costs and
promote a more efficient allocation of environmental resources.

(4) the Recommendation of the Council for Strengthening
International Co-operation on Environmental Protection in Frontier Regions®
promotes co-operation among neighbouring countries to address environmental
problems in adjacent frontier regions. It encourages regional and local authorities,
within the limits of domestic law, to co-operate through information exchange,
consultation, joint actions, and, where appropriate, formal arrangements or
agreements. Countries should strengthen co-ordination among relevant
administrative bodies, designate officials for direct cross-border contact, and clarify
the respective roles of central, regional, and local authorities. They should also
facilitate regular consultations and concrete joint measures, including
environmental projects, joint studies, shared financing, and bilateral or multilateral
frameworks where necessary. Such co-operation should remain consistent with
national environmental policies, constitutional arrangements, and the principle of
national sovereignty.”’

3.3 Chemicals
In addressing pollution with potential transboundary impacts, the

OECD has established guidance through the Recommendation of the Council on

% OECD, Recommendation of the Council for Strengthening International
Co-operation on Environmental Protection in Frontier Regions, OECD/LEGAL/0165.

" The OECD Guidelines clarify that they do not affect the scope or nature of
the functions of regional or local entities as defined by each country’s domestic law, the
rules governing the control or subordination of those entities, or the functions of central
governmental authorities in relation to international relations and general policy direction.
Accordingly, the Guidelines should be interpreted and, where appropriate, implemented with
due regard to the principle of national sovereignty and the constitutional rules of each

country; see ibid, Annex, section 1.
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Establishing and Implementing Pollutant Release and Transfer Registers (PRTRs).”®
The Recommendation provides a common framework for developing PRTR
systems and improving the quality and international comparability of pollutant data.
PRTRs are intended to collect and disclose information on pollutant releases
and transfers in order to support risk assessment, pollution prevention,
policy evaluation, corporate accountability, regulatory compliance, and
public access to environmental information.

Countries should establish PRTR systems through transparent
processes that clearly define covered pollutants, sectors, sources, and reporting
thresholds, including releases to air, water, and land and transfers for treatment,
recovery, or disposal. Reporting should preferably be annual, electronically
integrated with existing regulatory systems, and subject to appropriate data-quality
controls. Reported information should be scientifically sound, publicly accessible
in a timely and user-friendly manner, and used to assess environmental
performance, identify pollution hotspots, evaluate policy effectiveness, and
support responses to chemical accidents. Countries are also encouraged to
exchange PRTR data and good practices, particularly with neighbouring countries,
engage relevant stakeholders, and periodically review their systems in light of

OECD guidance, international practice, and scientific developments.
4. The Legal Framework for Transboundary Air Pollution in Southeast Asia

Legal responses to transboundary air pollution in Southeast Asia
operate at both regional and domestic levels. Given that pollution may originate
in one jurisdiction and produce adverse effects in another, domestic legal
measures alone are insufficient to address issues of source identification,
information exchange, regulatory co-ordination, and enforcement across borders.
This section therefore examines the AATHP as the principal regional legal
framework, alongside the domestic approaches adopted by Thailand and

Singapore.

8 OECD, Recommendation of the Council on Establishing and Implementing
Pollutant Release and Transfer Registers (PRTRs), OECD/LEGAL/0440.
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4.1 Regional Framework: ASEAN Agreement on Transboundary
Haze Pollution (AATHP)

The ASEAN Agreement on Transboundary Haze Pollution (AATHP)
is a legally binding regional environmental treaty signed in 2002 and entered into
force on 25 November 2003. Its objective is to promote co-operation in preventing,
monitoring, and mitigating transboundary haze pollution, particularly pollution
arising from land and forest fires associated with land clearing and agricultural
activities through concerted national efforts and intensified regional and
international co-operation, within the broader context of sustainable development.
To achieve this objective, the Agreement establishes a set of institutional and
operational mechanisms, as summarised below.

(1) Objectives, Principles, and General Obligations

The Agreement aims to prevent, monitor, and mitigate
transboundary haze pollution from land and forest fires through national efforts
and regional and international co-operation. It is guided by the principles of
prevention of transboundary harm, solidarity and partnership, precaution,
sustainable resource management, and stakeholder participation. Parties must co-
operate on prevention, monitoring, early warning, information and technology
exchange, and mutual assistance, adopt domestic implementation measures, and
respond promptly to requests for information or consultation where pollution
originating in their territory affects or may affect another State.

(2) Monitoring, Assessment, Prevention, and Preparedness

Parties must monitor fire-prone areas, land and forest fires,
related environmental conditions, and resulting haze through designated National
Monitoring Centres, which regularly transmit data to the ASEAN Centre for regional
assessment. They must also adopt preventive measures, including legislation,
zero-burning policies, monitoring, local fire-management capacity, public and
community participation, and controls on open burning and land clearing, as well
as prepare response plans and standard operating procedures.

(3) ASEAN Centre and Institutional Arrangements

The ASEAN Centre facilitates co-operation and co-ordination
in managing the impacts of fires and haze, on the basis that national authorities
act first to put out fires and may request assistance after declaring an emergency.

Parties must designate Competent Authorities and Focal Points, while the COP

lcd
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continuously reviews implementation of the Agreement and the ASEAN Secretariat
performs the Secretariat functions.

(4) Emergency Response and Mutual Assistance

Each Party must establish legislative, administrative, and
financial measures to mobilise the resources necessary to respond to fires and
haze pollution. A Party may request assistance from other Parties or, where
appropriate, other States or international organisations, and such assistance
requires the consent of the requesting or receiving Party. The Agreement also
governs the direction and control of assistance, facilities and exemptions for
assisting personnel and equipment, and transit through other Parties’ territories.

(5) Technical Co-operation and Scientific Research

Parties must co-operate on resource mobilisation,
standardised reporting, information and technology exchange, training, zero- and
controlled-burning practices, enforcement co-operation, agricultural waste
management, firefighting, and capacity-building. They must also promote and,
where possible, support research on the causes and consequences of
transboundary haze pollution and on methods and technologies for land and
forest fire management.

(6) Implementation, Finance, and Legal Arrangements

The Agreement establishes the ASEAN Transboundary Haze
Pollution Control Fund, financed through voluntary contributions and other
approved sources. Parties must report on implementation as determined by the
COP, while protocols, amendments, annexes, and relevant procedural and
financial rules are adopted by consensus. The Agreement preserves Parties’ rights
and obligations under other existing treaties. Disputes concerning its interpretation,
application, or compliance must be settled amicably through consultation or
negotiation; the Agreement itself does not establish a binding adjudicatory or
arbitral mechanism.

Based on the foregoing discussion, the AATHP establishes a multi-
level governance framework for addressing transboundary haze pollution. At the
regional level, implementation is led by the COP, supported by its committees,
the ASEAN Secretariat, the ASEAN Co-ordinating Centre for Transboundary Haze
Pollution Control (ACCTHPC), and the ASEAN Transboundary Haze Pollution

Control Fund. At the sub-regional level, the Sub-Regional Ministerial Steering
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Committee on Transboundary Haze Pollution (MSC) and the Sub-Regional
Ministerial Steering Committee on Transboundary Haze Pollution in the Mekong
Sub-Region (MSC Mekong), together with their Technical Working Groups, support

more targeted co-operation among affected countries.

Figure: Implementation Mechanisms under the Framework

for Addressing Transboundary Haze Pollution
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Source: Division of Foreign Affairs, Ministry of Natural Resources and Environment
of Thailand.

The implementation of the AATHP has been further
operationalised through a series of regional strategies, institutional mechanismes,
and subregional initiatives. In 2016, ASEAN adopted the Roadmap on ASEAN
Cooperation towards Transboundary Haze Pollution Control with Means of
Implementation (2016-2020) as a strategic, action-oriented, and time-bound
framework to guide the implementation of the AATHP, with the vision of achieving
a transboundary haze-free ASEAN by 2020.” The subsequent Final Review
identified varying levels of progress across the Roadmap’s eight strategies,

including areas where implementation remained low or moderate, particularly

# Roadmap on ASEAN Cooperation towards Transboundary Haze Pollution
Control with Means of Implementation (2016 - 2020); ASEAN Secretariat, “Executive Summary
of the Final Review of the Roadmap on ASEAN Cooperation towards Transboundary Haze

Pollution Control with Means of Implementation” (ASEAN Secretariat, 2022), pp. 1 - 2.
)
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international haze assistance, zero-burning practices, law enforcement, resource
mobilisation, and stakeholder participation. The review therefore recommended
further improvements and the development of a succession roadmap.”

Building on this experience, ASEAN adopted the Second Roadmap
on ASEAN Cooperation towards Transboundary Haze Pollution Control with Means
of Implementation (2023-2030) at COP-18 in August 2023 and formally launched it
in February 2024. The Second Roadmap extends the regional vision of a
transboundary haze-free ASEAN to 2030 and sets out nine mutually reinforcing
strategies, including strengthening implementation of the AATHP, promoting
subregional co-operation, enhancing sustainable management of agricultural land,
forests and peatlands, strengthening national laws and enforcement, encouraging
cross-sectoral co-operation, increasing stakeholder participation, and assessing the
health, economic, social, and environmental impacts of haze.”

At the subregional level, Thailand, Lao PDR, and Myanmar have
also developed the Joint Plan of Action — CLEAR Sky Strategy (2024-2030) to
complement broader ASEAN efforts. Formally launched on 29 October 2024, the
initiative establishes a framework for trilateral co-operation on transboundary
haze, including fire prevention and suppression, hotspot reduction, monitoring and
forecasting, sustainable agricultural management, law enforcement, and inter-
agency co-ordination.” Such a subregional initiative illustrates that the broader
regional efforts under the AATHP have increasingly been supported by more
targeted forms of co-operation among neighbouring States facing common sources

and impacts of haze pollution.

* Ibid.

L ASEAN Haze Portal, “Launch of the Second ASEAN Haze-Free Roadmap
(2023-2030) and Policy Dialogue on Strategies and Actions for Achieving a Haze-Free
Southeast Asia” (28 February 2024) <https://hazeportal.asean.org/2024/02/28/\aunch-of-the-
second-asean-haze-free-roadmap-2023-2030-and-policy-dialogue-on-strategies-and-actions-
for-achieving-a-haze-free-southeast-asia> accessed 15 August 2026.

2 Ministry of Foreign Affairs of Thailand, “Minister of Foreign Affairs and
Ministers of Natural Resources and Environment of Thailand, Lao PDR, and Myanmar Join
Hands in Launching the Joint Plan of Action — CLEAR Sky Strategy” (30 October 2024)
<https://www.mfa.go.th/en/content/clearskylaunch-en?cate=5d5bcbde 15e39c306000683c>
accessed 15 August 2026.
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Importantly, the AATHP itself does not establish a supranational
criminal or civil enforcement regime against individual polluters. Instead, Article
4(3) requires the Parties to adopt legislative, administrative and/or other measures
to implement their obligations under the Agreement, while Article 9 requires
domestic measures to prevent and control activities that may lead to
transboundary haze pollution, including measures addressing open burning and
land clearing by fire.” Implementation and enforcement therefore remain
substantially dependent on the domestic legal systems of ASEAN Member States,
with the form and extent of the relevant measures varying across jurisdictions. In
this regard, national legal frameworks constitute an important second layer of
analysis alongside the regional AATHP framework.

4.2 National Legal Approaches

At the national level, ASEAN Member States rely on their
domestic legal and regulatory frameworks to prevent, control, and respond to
activities that may contribute to transboundary haze pollution. While the AATHP
provides the regional framework for co-operation, its implementation eventually
depends on measures adopted and enforced within each individual jurisdiction.
The national legal framework therefore plays a critical role in regulating pollution
sources, establishing liability, and supporting compliance and enforcement. Against
this background, this section examines the legal approaches adopted by Thailand
and Singapore, which illustrate different domestic responses to transboundary air
pollution.

(1) Thailand

It may be observed that Thailand currently regulates air
pollution through a relatively fragmented legal framework. The Enhancement and
Conservation of National Environmental Quality Act B.E. 2535 (1992) serves as the
principal environmental legislation. The Act provides the general framework for
pollution control, including environmental quality standards, source-emission

controls, pollution control areas, and institutional arrangements for pollution

*> ASEAN Agreement on Transboundary Haze Pollution (signed 10 June 2002,
entered into force 25 November 2003), arts. 4(3) and 9.
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management.* Moreover, the issue of air pollution is addressed through a range
of sector-specific laws. For instance, the Factory Act B.E. 2535 (1992) provides the
legal basis for controlling emissions from industrial facilities, while the Public
Health Act B.E. 2535 (1992) enables local authorities to address nuisances arising
from dust, soot, ash, and other conditions that may endanger public health. Forest
fires and burning in protected areas are regulated under relevant natural-resource
legislation, including the National Park Act B.E. 2562 (2019).” However, none of the
Thai laws currently in force establishes a specific extraterritorial liability regime
governing conduct outside Thailand that causes air pollution within its territory.
Thailand is moving toward a more integrated approach to
transboundary air pollution through the proposed Clean Air Management Act,
which seeks to establish a comprehensive framework for air-quality sovernance. Of
particular relevance, the Government’s draft introduced specific measures
addressing pollution originating outside Thailand.* First, the Ministry of Natural
Resources and Environment would be responsible for co-ordinating with
government agencies, private organisations, foreign States, and international
organisations on technical, technological, and other forms of co-operation
concerning transboundary air pollution, and would report on implementation to
the Clean Air Policy Committee. Second, the Ministry of Commerce would be
empowered to restrict the import or export of agricultural products, processed
products, or other goods produced outside Thailand where burning associated
with their production, harvesting, or agricultural-waste management causes
transboundary air pollution. Third, the draft would impose liability on owners or

occupiers of pollution sources outside Thailand, as well as other persons directly

** Enhancement and Conservation of National Environmental Quality Act B.E.
2535 (1992), sections 12 - 13, 32 - 38, 52 - 63, 68 - 71

*> See legislation and regulations concerning environmental controls under
the Factory Act B.E. 2535 (1992); Guidance on nuisance control under section 25 of the
Public Health Act B.E. 2535 (1992); Wildlife and Plant Conservation, National Park Act B.E.
2562 (2019).

* nssalnn Wase, “aszinives “sramszsesugAusmsinnisiisenniearen
WA .. ﬂgwmaLawwzﬁ%ﬁmﬂ%’l,lﬁlsuﬂmwmaﬁwwmmﬂiuﬂismﬁlm (neufl 2)” (Senate of
Thailand, 2567) <https://www.senate.g¢o.th/view/386/News/Latest/124/TH-TH> ﬁué’mﬁa
15 @Aw 2569.
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or indirectly involved, where their activities cause or contribute to pollution
entering Thailand and resulting in environmental damage or harm to public health.
Such persons may be jointly liable for penalties, compensation, or damages in
Thailand, with legal proceedings subject to a 10-year limitation period from the
date on which the pollution enters Thailand.
The House of Representatives approved the Bill in
October 2025, after which it was considered and amended by the Senate. On 2
September 2026, however, the House rejected the Senate’s amendments,
resulting in the establishment of a 20-member joint committee to reconcile the
differences between the two versions.>’ Pending enactment, Thailand continues to
rely on the 1992 environmental legislation together with sector-specific laws.
Nevertheless, the proposed Clean Air Management Act represents an important
effort to consolidate existing regulatory mechanisms into a more integrated
framework that expressly addresses the transboundary dimension of air pollution.
(2) Singapore
Singapore addresses transboundary haze pollution through
the Transboundary Haze Pollution Act 2014 (THPA), which came into force on 25
September 2014.%° The Act is distinctive as it was designed specifically to address
haze pollution in Singapore resulting from conduct outside its territory. Under the
THPA, “haze pollution in Singapore” refers to pollution of the environment in
Singapore comprising any poor air-quality episode involving smoke from land or
forest fires wholly outside Singapore. The Act therefore creates a domestic legal
framework for taking enforcement action in relation to pollution originating beyond
Singapore’s territorial boundaries. Its extraterritorial character is made explicit in
Section 4, which extends the Act to any conduct or thing outside Singapore that
causes or contributes to haze pollution within the country. The Act also adopts an
objective threshold for identifying a poor air quality episode. Under the relevant

regulations, such an episode occurs when the 24-hour Pollutant Standards Index

> neIUTIANENNT The Active, “daumnia ad lmn “liviudig” $719 nu.onedzen
au v auile meléi’mlfiyml,ﬁufrq winudtamlile” (The Active, 3 fugneu 2569) <https://the
active.thaipbs.or.th/news/law-rights-20260903> duduile 4 fueneu 2569.

*® Transboundary Haze Pollution Act 2014 (2020 Revised Edition)

=10



’J’]iﬁ’]iﬂi]‘lﬂﬁﬂ’] LAY o MU & AaAY bé&o

(PSI) for any part of Singapore, based on PM2.5 concentrations, reaches 101 or
above and remains at or above that level for the prescribed period.”

A central feature of the THPA is that liability is not limited to
the entity directly involved in starting a fire. The Act focuses on an entity, which
includes sole proprietorships, partnerships, corporations and other bodies of
persons, and extends liability to entities that cause or contribute to haze pollution,
condone such conduct, or participate in the management of another entity that is
the owner or occupier of land outside Singapore and engages in, or condones,
such conduct. Participation in management may include actual involvement in
operational affairs, decision-making control, or a level of control comparable to
that exercised by a manager. This framework allows the Act to address corporate
structures and managerial relationships associated with overseas plantation or
land-use activities, rather than focusing solely on the immediate act of burning.”

Moreover, the THPA combines criminal and civil liability. An
entity that causes or contributes to haze pollution in Singapore, or condones such
conduct, may be subject to a fine of up to SGD 100,000 for every day or part of a
day on which the haze pollution occurs at or about the time of the relevant
conduct. An additional fine per day or part of the day may be imposed for failure
to comply with a preventive measures notice, while the aggregate fine for an
offence under the principal haze-liability provisions may not exceed SGD 2 million.
In parallel, the Act establishes statutory civil duties and a cause of action for a
person in Singapore who suffers personal injury, disease, property damage, or
economic loss as a consequence of a breach. Significantly, such a cause of action
is actionable whether the relevant conduct is actionable under the law of the
foreign jurisdiction in which it occurred. The Act nevertheless provides specified
defences, including circumstances involving grave natural disasters, acts of war,
certain unauthorised acts of third parties, and reasonable measures taken to

prevent or mitigate the relevant conduct.”!

*? Ibid, sections 2 and 4; see the Transboundary Haze Pollution (Air Quality)
Regulations 2014, sections 2 - 3.

% Transboundary Haze Pollution Act 2014, sections 2 - 5.

L Ibid, sections 5 - 7.
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Another important feature of the THPA is the use of
rebuttable statutory presumptions to overcome evidentiary difficulties in
transboundary pollution cases. Where haze occurs in Singapore and a land or
forest fire is identified outside Singapore, satellite data, wind patterns, and other
meteorological information may support a presumption that smoke from the fire
contributed to the haze. Similar presumptions may apply to the ownership or
occupation of the relevant land and to entities involved in managing the owner or
occupier. Although rebuttable, these presumptions can significantly assist in
establishing causation and responsibility where relevant evidence is located in
another jurisdiction.*

The Act also provides preventive and investigative
mechanisms. The Director-General of Environmental Protection may require an
entity to deploy firefighting personnel, extinguish or contain fires on overseas land,
cease burning activities, or submit an action plan to prevent further fires. The
Director-General or an authorised officer may also require documents and
information from persons inside or outside Singapore. These powers enable
authorities to intervene and gather evidence before or during haze episodes.
However, the Act’s extraterritorial application does not authorise Singapore
officials to exercise enforcement powers physically within another State, and
enforcement against foreign entities remains subject to procedural and
jurisdictional constraints.*

These difficulties were evident after the severe 2015 haze
episode. The National Environment Agency issued legal notices to six Indonesian
companies linked to fires on concession lands, but only two initially responded.
By September 2021, two cases had been closed based on information provided by
the companies, while investigations into the remaining four were still ongoing.**

The experience demonstrates that, although the THPA strengthens source

2 Ibid, section 8.

3 Ibid, sections 9 - 10.

* Ministry of Sustainability and the Environment, Singapore, “Written Reply to
Parliamentary Question on NEA’s Investigation on Transboundary Haze in 2015” (Latest News,
13 September 2021) <https://www.mse.gov.s¢/latest-news/written-reply-to-pg-on-nea-

investigation-on-transboundary-haze-in-2015/> accessed 16 August 2026.
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identification, evidence gathering, and liability mechanisms, effective cross-border
investigation and enforcement remain significant practical challenges.

Overall, the THPA represents a distinctive national approach
to transboundary haze pollution by combining extraterritorial application, criminal
and civil liability, evidentiary presumptions, preventive measures and information-
gathering powers within a single statutory framework. Rather than relying solely on
interstate co-operation, Singapore uses domestic law to influence the conduct of
private entities whose activities outside its territory produce harmful environmental
effects within Singapore. The Act therefore exemplifies the potential for national
law to complement regional mechanisms in addressing pollution that crosses

national borders.

5. Challenges and Recommendations for Enhancing Law Enforcement to
Combat Transboundary Air Pollution: The Application of the OECD Regulatory
Policy Approach

The previous section shows that Southeast Asia already has legal and
institutional frameworks for addressing transboundary air pollution. The AATHP
provides regional mechanisms for monitoring, information exchange, technical co-
operation, and mutual assistance, while ASEAN Member States maintain their own
domestic laws. The key challenge, however, is effective cross-border
implementation. Pollution sources, impacts, responsible entities, evidence, and
competent authorities may be spread across several jurisdictions, making it difficult
for any single national authority to respond effectively. Stronger regulatory co-
operation is therefore essential.

Strengthening regional enforcement does not necessarily require a
supranational ASEAN authority with direct enforcement powers. Rather, the priority
is to make existing national and regional systems operate more effectively together
through stronger institutional co-ordination, reliable evidence, and efficient
information exchange. The OECD’s approach to International Regulatory Co-
operation (IRC) is relevant in this context because it connects domestic regulatory
systems with international co-operation while allowing governments to retain their

own regulatory responsibilities. It therefore provides a framework for incorporating
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cross-border considerations into domestic rulemaking and making more systematic

use of regional and multilateral co-operation.

5.1 Challenges in the Current ASEAN Framework for Combatting
Transboundary Air Pollution
(1) Implementation and Enforcement Gaps
ASEAN has developed important regional frameworks,
particularly the AATHP and the Haze-Free Roadmap, but implementation remains
uneven. The Final Review of the 2016-2020 Roadmap assessed the development
of laws and regulations as “High”, while their effective enforcement was only
“Moderate”, and the institutionalisation of early international haze assistance was
rated “Low”.*” This indicates that the main challenge lies not only in adopting
legal rules, but also in developing effective institutional and operational
mechanisms for implementation.
(2) Institutional and Sectoral Fragmentation
Transboundary haze involves several policy areas, including
environment, agriculture, forestry, land use, trade, public health, and private-
sector activities. The Final Review identified uncertainties regarding the relationship
between the ASEAN Co-ordinating Centre for Transboundary Haze Pollution
Control and other ASEAN bodies, while co-operation between environmental,
agricultural, and forestry authorities remained largely limited to information
exchange and reporting.* Stronger cross-sectoral co-ordination is therefore
necessary to address the underlying causes of land and forest fires.
(3) Data and Evidentiary Limitations
Effective enforcement requires reliable evidence on pollution
sources, movements, land ownership or control, and resulting impacts. However,
ASEAN’s capacity to maintain a common database was assessed only as

“Moderate”, while monitoring of the health, economic, social, and environmental

> ASEAN Secretariat, “Executive Summary of the Final Review of the Roadmap
on ASEAN Cooperation towards Transboundary Haze Pollution Control with Means of
Implementation” (ASEAN Secretariat, 2022), pp. 2 - 3.

“ Ibid, pp. 4, 7 - 8.

(~cd



’J’]iﬁ’]iﬂi]‘lﬂﬁﬂ’] LAY o MU & AaAY bé&o

impacts of haze was rated “Low”."" Differences in monitoring methods and data
standards may also limit the cross-border use of evidence. The Final Review
therefore recommended stronger information-sharing, database management, and
regional air-quality monitoring.*
(4) Differences among National Legal Systems
ASEAN Member States apply different domestic legal
approaches. Singapore’s THPA, for example, provides for extraterritorial application,
evidentiary presumptions, information-gathering powers, and civil and criminal
liability,” while countries such as Thailand continue to rely largely on general
environmental and sector-specific legislation. Even a relatively strong domestic
framework, however, cannot by itself overcome difficulties in obtaining evidence
or securing co-operation from entities located abroad.”® The challenge therefore
lies in creating effective links between national legal systems where pollution
sources, evidence, responsible entities, and resulting harm are spread across
different jurisdictions.
These challenges are consistent with OECD findings on
regional air-quality co-operation in North-East Asia, where numerous initiatives did
not necessarily produce a coherent regional strategy and fragmented arrangements
created overlapping responsibilities and co-ordination difficulties.”® For ASEAN, the
priority may therefore be less the creation of additional obligations than
strengthening the connections among existing institutions, information systems,
and enforcement authorities.
5.2 Using the OECD Regulatory Policy Approach to Strengthen
Regional Enforcement in ASEAN
A more effective ASEAN approach to transboundary air pollution

should not confine its focus on enforcement after pollution has occurred. Instead,

7 Ibid, p. 3.

8 Ibid, pp. 12 - 13.

* Transboundary Haze Pollution Act 2014, sections 4 - 10; see also Lye Lin Heng,
“Country Report: Singapore” (2011) 5 IUCN Academy of Environmental Law Ejournal 362 — 368
<https://www.iucnael.org/en/academy-journal/previous-issues/86-journal/issue/157-issue-20111>
accessed 18 August 2026.

>0 Ibid.

> Céline Kauffmann and Camila Saffirio, supra note 22, pp. 11 - 12.
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the regulatory framework should operate across the entire regulatory cycle,
beginning with prevention and regulatory design and continuing through
monitoring, information exchange, enforcement, liability, and subsequent review.
The OECD framework is valuable in this respect because its recommendations
address these elements as mutually reinforcing parts of environmental governance.
Although these instruments were not developed specifically for ASEAN, their
underlying principles may provide useful guidance for strengthening the
implementation of the AATHP while respecting the different legal systems and
regulatory capacities of ASEAN Member States.

(1) Strengthening Regulatory Co-operation and Institutional
Responsibility

The OECD Best Practice Principles on International Regulatory

Co-operation recommend a whole-of-government strategy, clear allocation of
responsibilities, mechanisms for co-ordinating IRC activities, and greater integration
of international considerations throughout domestic rulemaking.” In the ASEAN
context, this would not necessarily require the creation of additional regional
institutions. Greater emphasis could instead be placed on clarifying the functions
of existing bodies and establishing stronger working relationships among authorities
responsible for the environment, forestry, agriculture, trade, public health, and law
enforcement. At the national level, Member States could also designate
competent authorities or contact points specifically responsible for the cross-
border aspects of haze prevention, information exchange, and enforcement. This
would help reduce the institutional fragmentation identified in the implementation
of the existing ASEAN framework.

(2) Integrating Cross-Border Considerations into Domestic
Regulation

The OECD IRC framework encourages governments to

consider international knowledge and existing international instruments when
developing regulations, assess effects beyond their own jurisdiction, engage
relevant foreign stakeholders, and identify, ex ante, the forms of international co-

operation that may later be required for effective enforcement.”® For ASEAN, this

°2 OECD, supra note 21, pp. 10 - 11, 40 - 45,
> Ibid.

({3



’J’]iﬁ’]iﬂi]‘lﬂﬁﬂ’] LAY o MU & AaAY bé&o

could mean that rules governing activities with a substantial risk of transboundary
impacts, such as land clearing, peatland management, agricultural burning, and
forestry, should be assessed not only in terms of their domestic effects but also
their potential impacts on neighbouring States. Regulatory Impact Assessment (RIA)
and subsequent reviews of such rules could expressly consider whether
monitoring, information sharing, notification, or assistance from neighbouring
jurisdictions would be necessary to ensure effective implementation.

This preventive approach is also consistent with the OECD’s
environmental recommendations on transfrontier pollution. The OECD
recommends that countries develop concerted long-term policies for areas
affected by cross-border pollution, take individual and joint measures to prevent
and control such pollution, provide early information to potentially affected
States, and establish appropriate warning and contingency arrangements where
pollution may suddenly increase.” Applied to ASEAN, these principles suggest that
regional enforcement should operate before a pollution episode reaches a
neighbouring country. Where significant fires or activities create a foreseeable risk
of transboundary haze, procedures for early notification, consultation, and
preventive action could be activated before the pollution develops into a regional
emergency.

(3) Building a Common Regional Scientific and Evidentiary Base

The OECD Recommendation on Principles concerning
Transfrontier Pollution encourages countries to exchange scientific information, use
compatible methods for measuring pollution, undertake joint research on
pollution sources and pathways, and, where appropriate, establish joint monitoring
systems or networks.” The OECD’s study of the Canada-United States Air Quality
Agreement similarly demonstrates the importance of comparable emission
inventories, co-ordinated monitoring, regular exchange of emissions and
meteorological data, and joint scientific research in developing a common
understanding of transboundary pollution.”® ASEAN could therefore build upon its

existing hotspot and haze-monitoring arrangements by improving compatibility in

>* OECD, supra note 23.
> Ibid.

*6 Céline Kauffmann and Camila Saffirio, supra note 22.
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air-quality measurements, meteorological data, pollution-source information, and
methodologies for tracing the movement of pollution across borders. Such
compatibility would strengthen not only environmental monitoring but also the
evidentiary basis for subsequent enforcement.

The OECD framework on Pollutant Release and Transfer
Registers (PRTRs) provides an additional tool for strengthening this information
base. The OECD recommends systematic collection and publication of information
on pollution sources, quantities, and transfers, using scientifically sound monitoring
or estimation methods and appropriate quality controls. It also encourages
international comparability of PRTR data and information sharing between
neighbouring countries, particularly in border regions.”” Although the principal
sources of ASEAN haze differ from the industrial pollutants traditionally covered
by many PRTR systems, the underlying regulatory principle remains relevant:
enforcement becomes more effective when regulators have reliable and
accessible information identifying sources, operators, quantities, and locations of
environmentally harmful activities. ASEAN could therefore assess whether existing
national pollution and land-use databases could be made more interoperable and
whether information relevant to haze-producing activities could be shared through
a common regional framework.

(4) Linking Information Exchange with Enforcement Procedures

The purpose of regional information sharing should extend
beyond general reporting or scientific co-operation to support concrete regulatory
action. The OECD Best Practice Principles specifically recommend that
governments assess in advance the forms of co-operation required to ensure
appropriate enforcement.”® This could be operationalised in ASEAN through clearer
procedures for requesting and transmitting evidence, designated contacts among
competent authorities, mechanisms for preserving relevant data, and procedures
for informing the source State when evidence indicates that activities within its
jurisdiction may be contributing to haze in another State. The aim would not be to

authorise one ASEAN Member State to exercise enforcement authority within the

>" OECD, supra note 28.
> OECD, supra note 21, p. 49.
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territory of another, but to enable the competent authority in the source State to
act more promptly and effectively under its domestic law.

A related OECD recommendation concerns direct co-
operation among competent authorities in frontier regions. The OECD encourages
regional and local authorities in neighbouring countries to establish direct contacts,
exchange information, consult regularly, and undertake co-ordinated or joint
environmental actions where permitted by their domestic law. It also recommends
the designation of officials to maintain direct contact with their counterparts and
the removal, where possible, of unnecessary legal or administrative obstacles to
such co-operation.” This approach may be particularly relevant to ASEAN because
several haze episodes originate in areas geographically close to national borders
and require rapid action by provincial, local, forestry, or firefighting authorities.
Stronger regional arrangements should therefore connect not only central
governments, but also the authorities responsible for prevention and operational
management on the ground.

(5) Strengthening Regional Enforcement through Clearer
Rules on Responsibility and Pollution-Control Costs

The OECD’s Polluter-Pays Principle provides that the costs of
pollution prevention and control should, as a general rule, be borne by the
polluter rather than transferred to the public.? Its Recommendation on
Transfrontier Pollution further provides that pollution causing effects across
borders should not be treated less stringently than comparable domestic pollution
and that the Polluter-Pays Principle should apply without distinction between
domestic and transboundary effects.®’ For ASEAN, these principles could support the
development of domestic rules that prevent companies from avoiding
environmental responsibility merely because the consequences of their activities
are experienced in another country. This would not necessarily require ASEAN-
wide civil or criminal liability identical to Singapore’s THPA, but it would support a

review of national liability regimes to determine whether they adequately address

> OECD, supra note 26.
%0 OECD, supra note 25.
51 OECD, supra note 23.
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activities within the State that cause significant environmental harm beyond its
borders.

The principle could also inform access to remedies for
persons affected by transboundary pollution. The OECD Recommendation on
Transfrontier Pollution supports an equal right of hearing, under which persons
affected or potentially affected by transfrontier pollution should, in appropriate
circumstances, have access to judicial or administrative procedures in the country
where the pollution originates on terms comparable to those available to persons
within that country.®” This could provide a valuable longer-term direction for
ASEAN. While complete harmonisation of civil liability and procedural law would
be unrealistic, Member States could examine whether existing administrative
complaints, environmental litigation, compensation mechanisms, or access-to-
information procedures unnecessarily discriminate against persons affected outside
the source State.

At the same time, stronger regional co-operation does not
require identical national legislation. The OECD’s study of the Canada-United
States Air Quality Agreement shows that countries may retain different domestic
regulatory systems while establishing common arrangements for monitoring,
information exchange, consultation, scientific co-operation, and country-specific
pollution-control commitments.”® The OECD also observes that differentiated
commitments and geographically targeted measures may be appropriate where
pollution problems and regulatory capacities differ among countries or regions.®*
For ASEAN, a similar approach may be more realistic than attempting immediate
legal harmonisation. Common minimum principles and interoperable procedures
could be developed regionally, while individual Member States retain discretion as
to the legislative instruments used to implement them.

(6) Strengthening Monitoring, Evaluation, and Implementation
Mechanisms
The OECD environmental instruments emphasise monitoring,

reporting, evaluation of the effectiveness of pollution-control measures, and the

52 Ibid.
% Ibid; Céline Kauffmann and Camila Saffirio, supra note 22.
64 5.

1bid.
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use of joint or existing institutions to collect information, assess pollution, and
propose co-ordinated responses. The OECD Recommendation on Transfrontier
Pollution also contemplates access to effective dispute-settlement arrangements
where diplomatic efforts fail.® ASEAN could therefore strengthen the
implementation of the AATHP by moving beyond activity-based reporting towards
more systematic evaluation of whether regional measures actually reduce
pollution, improve compliance, and support effective enforcement. Regular review
would also allow ASEAN to identify areas in which co-operation is not functioning
effectively and adjust institutional or procedural arrangements accordingly.

In summary, the OECD regulatory policy approach should not
be understood as a ready-made model to be transplanted into ASEAN. Its value
lies in demonstrating the connections among different parts of the regulatory
system. IRC provides the overarching governance structure; transfrontier pollution
principles could strengthen prevention, consultation, and cross-border
responsibility; compatible monitoring and PRTR-type information systems could
improve the evidentiary basis; the Polluter-Pays Principle could strengthen
accountability; and monitoring and review mechanisms could complete the
regulatory cycle. Taken together, these approaches suggest that strengthening
ASEAN enforcement requires more than additional legal commitments. It requires
a framework in which national laws, regional institutions, scientific information,
enforcement authorities, and accountability mechanisms are designed to operate
together from the prevention of pollution through to enforcement and subsequent

evaluation.
6. Conclusion

Transboundary air pollution in Southeast Asia is unlikely to be
addressed effectively through domestic laws alone. The AATHP provides an
important regional framework for information sharing, monitoring, and co-
operation. Nevertheless, significant challenges in enforcement remain. These
challenges are particularly apparent where the pollution originates in one country,

relevant evidence is held in another, and the responsible entities are subject to

% OECD, supra note 23.
[ANG)



’J’]iﬁ’]iﬂi]‘lﬂﬁﬂ’] LAY o MU & AaAY bé&o

different legal and regulatory systems. Thailand and Singapore illustrate contrasting
national approaches. Thailand relies primarily on general environmental legislation
and sector-specific laws, while Singapore has adopted the THPA, which provides
for extraterritorial application, criminal and civil liability, evidentiary presumptions,
and information-gathering powers. Singapore’s experience nevertheless suggests
that even a relatively strong domestic framework may not, by itself, overcome the
practical challenges associated with obtaining evidence and pursuing enforcement
across national borders.

The OECD approach offers a useful perspective for addressing these
challenges. Rather than requiring countries to adopt identical legal frameworks,
it emphasises the effective interaction of different regulatory systems, particularly
through the International Regulatory Co-operation. Compatible monitoring
systems, stronger institutional co-ordination, improved information exchange, and
principles such as the Polluter-Pays Principle could contribute to a more coherent
regional response. From this perspective, the objective is not necessarily regulatory
uniformity, but greater interoperability among national systems. ASEAN may
therefore benefit from placing greater emphasis on the implementation and
operation of existing legal and institutional frameworks, rather than relying
primarily on the adoption of additional laws and regulations. A more effective
regional framework would connect prevention, monitoring, information exchange,
enforcement, liability, and subsequent review. Improved data sharing, greater
compatibility among monitoring systems, clearer procedures for cross-border co-
operation, and stronger links among national enforcement authorities could help
translate regional commitments into more practical outcomes. Robust domestic
legal frameworks remain important, but their effectiveness in addressing
transboundary air pollution will depend, to a significant extent, on sustained and

workable co-operation among ASEAN Member States.
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nsudadulunainvudimnese dellgmdsnandmaliianisliuinisisosamuaim
Iﬂﬁqa%’wqﬁugmmaﬁqgﬂu%mﬁmm'ﬁ@&hqmmﬂﬁzﬁm'ﬁmw lafgunsaasiwanils
warihluganzuianuavan Wesnlassadreiugiunessanilglulssmamandy

* ynerudiduanuiiunsivinisvesfidou didneuamgnssuniangudnn
WAYUTITUB NS lITFDIUNBIAIY

Tadnnguuienged n1vungn1siiay darduimuidnnguuisunivy,
LL.M. Candidate (LSE), LL.M. with High Merit (KCL), U. U9 (NYNU8UNIYU) by U.U.
(555UAEAS), V.UA., UUN. (AUE18U bdoe)

assumssnguunelszan (Wanguanengenimsaandl), u.u. (Aesfdey
JUAUABY), WUN., Diploma in English Law, LL.M. University of Exeter, U.K. (fugneu odoe)

* TuuSunvasnguanelngaseaiuunUygAves W.9.U. N1SVUAINIITI N.A. b
wn @ “nstimafionsuudamnesnesand” Tunns ¢ §9nns o
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Wuvessguievesdla suduuniuandunaiuiu® sigazfeausingaiaunug il
WEAEAEIUNTTNBATBIUAZUTUITIANITLATIAT 1IN UFIUN9T198 UTENBURINTS

sUnuusng 9 Wisuiguludnedssina”

100% A
90; l = = - I Mixed
0 - ) company
80% - Private/ 5
70% Regional Mixed (u)
o company concessi A%
60% - /agency on (4) Public
50% - (3) 8% concessi

on (6)

40% - 4%
2%

30% A
20% A
10% A

0% -
© @ > o > > C © © v Q = @ © © = © o
E L ERER S 2 T8 8 O N= € g5 a8 5 .2 National
3 E g £ E" = aB gt 23 g S S £ & £ & Private
I L £ a5 2 &€ 2 8§92 s < g _‘é b company
8 = T N 3 < 5 Provision /agency
o = 3 (2) (1)
© S 37% 48%
m National company/agency (1) M Private provision (2)
m Regional company/agency (3) Private/Mixed concession (4)
® Mixed company (5) m Public concession (6)

(1 - 3) Company or public body controlled by national or local government that manages the infrastructure
with no limitation in time(or very long concession)

(2 - 5) Private or public-private company that owns and manages the infrastructure with no limitation in time

(4 - 6) Private or public-private or state owned company that manages the infrastructure for a defined period

Fig. 4. Mix of railway networks management models [% of extension per country and total]. Source: our elaborations.

aﬁmef[,ummw%mammmamimﬂmLLa (Regulatory Economics)
femnfinsasmunoadiauazinssinulassaeiiugiunissadeUsznouanisuuds
meaduianssufideddiFuasmuumiaa msUszneuAanisvudamesedaddnuas
Hun1sunvinlagssauei (Natural Monopoly) ftiu maduasonainwlunsysenou
Aams maenaudnslunindduiedulnsaiaiiugumssmesUsenauianisseia
pg1a1Asensn geunaneiduguassadidgiiandalonalunisdignainvesdussasd
wvszneufianisselndegluda iesnnmnasdesiniunisdeasnslassadnaiugiu

® European Commission. Communication on a Community Rail Policy,
Transport White Paper COM (89) 564, (European Commission 1989).; European Commission,
Road Map to a Single European Transport Area, Transport White Paper COM (2011) 144,

(European Commission 2011).
" {Usenoufan1sntonsedkasuImMsianisiasaiaiugunessludsemeaindn

eU daulngiduniisanuresisuiedsiamaadiunan Gindudy) ssdnsunasesdiuiasiu
wIouTenvesviesiu (Finn) maemuiamiaensuniouisnvesszneldduuniu @mdsuas
Ae9u) ﬁﬂjauﬁmﬂ Antonio Laurino et al, “The Economic Regulation of Railway Networks:
A Worldwide Survey”, (2015) 77 Transportation Research Part A: Policy and Practice Elsevier, 205.
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Aan1sld Aasdunisamuiitideuuareniiazaiavivlinainianagusznoufianis
selndléass msensdidunsguiuraauduatludaasugaans (Economically
Inefficient) %%amﬂ@:ﬂﬁgaqﬁ%ﬂisnauﬁamﬂﬁaﬂ%ﬁ%miLﬁ]if\nLﬁaﬁuaﬁﬁé’ﬁym’]Lﬁz’Iﬂ%
Tassadei ugrunessngusenaufansnedunisldndniaiamlunisuanaanu
(Principle of Freedom of Contract) flduiindmetlasiadrefiugiunissgldsiuna
wilenann (Market Power) %38ingRn3suAnium19n15A1 (Anti-competitive behaviors)
Ju 9 aunvsely 1@ududn enadaduladalililaseadei uguiulassoni
ANNDULNULAZINATIAINIRATAIIINITAUT (Slot Allocation) Tinuuluilusssu
vispealitelduToulumsudaduiiondnnsydunuuazuaamilaiuaunisansna
Amouununsldlaseadiel ugiuiiguiudiu viodaassaruquazaisninduse
Tngidonanuquazanaiusaliamslurisariiaueddivsvasdazdsznauianis
mszimnuidssienisvianuegud udus

Tunisil Fafarusuduiifsdoddderualumamsudmunsnues
NULIASNI9T IS 8NTIN1 5wy swenTuwufAs (Vertical Separation) nanafe wHunisuwen
Aanssumaasegnanigluvalgguniu (Supply Chain) 80n3nAu 58WINAINTTY
fifidnvarynuinlagsssurifosauiaie nanfe Aanislassadieiuguniesne
(Rail Infrastructure Undertakings) fufanssufianuisaidalviAnnisudsdulunainls
FafifoRan1siusavudimiasa (Rail Transport Undertakings) i WevSuasy
Tassadisvasnatnrudmiess ndufiidunisynuiaisludnedlasaineiugn
warnsiiusn lugmadelildlassadresiugiumasissantu (Open Access) titaadis
anmundenvesnisudstuliiinduludinesianisiiusovudmisdldogiadud
vihusaAgfuiuAanisudeassaysUnuudy o na1nde Aansvudmiaun 19t
uazn1send Alasvdnudafideeguuiugiuresnislilasaisiiugiunisvudedaniu
Tnsenafinsunuisludruvesianislassadieiiugu wu mefivmy vinde vievinoinideu
ag Undluunsdiu uifazlaliliniswrsduduseninUsenoufianisiiuse wuise
visaiAuemAldegaa nneldnszuunisiiuguanessgiitodunsesussloviansnsne
fAeTes

Vertical Separation fiiinUszasAdd il oaduayulvidnisuystuiu
Usznauiansmeldlessadeiiugumssiifogudreadusssuaniousyans nmgsan

< Steffen Juranek, “Creating a National Champion: International Competition
and Unbundling in Rail Transportation”, (2016) 50 (1) Journal of Transport Economics
and Policy, 57-62.
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TnaalenalsiifuszneuAamsiiusavudmanmansse lnglanzeg1adiama
onwu iWgnanitoiiusalulassaireiuguiendy uisduiiludisnaitlifudou
Suardsnaronunmuasnsliuinisassug ity warannsamuaurainuany
yoadunefiliuimsiidouseruldiinnd wu imszannsoliuseloninniasadaiugm
yasrwesfusznaufamenedulidimuaviousundulnglidesamulunisdeat
Tassadref ugrumaoniisane Tusmgdidiveslaseadieil ugrumeady Tuanue
maﬂﬁé’mmﬂmaa%’wﬁugm (Infrastructure Manager) mué’zpjm%%ﬂi’ﬂmm%ﬁﬁugwu
(Track Access Contract) fugUsznaufianisifiusnvudsmnese T favanansnadnensld
MnAmeunulun1ndelililassadieiugumnesavesny u Paanaiinugesss
fapamae Maiunnnsiusarudimness suaztigandunuiadoadiinenisenisuuds
vodlassaiaiugiumasaddegnamana uardmalilassaiieiugumieaildamu
uthildgninanldesnaduesuysansnin (Economies of Density) Bndae

dlefimsusnAanislassadfiugumersosnanAamai usouuamesaud,
WieliAin Open-Access Competition leagneuviase nguanedslatinyafsusesdnsluns
nislassadisfiugiumnasa (Right of Access) Tnsfmualvildsuluangnausznay
Aansifusnrudmiesenela q annsavedldlassadieiugiunasmsmesslé s
Tueyaasedu eUszneufanaiusavudemssslunsvuds)lneansys ovud sdudile
A8lANTEUINNTAIAUGUAR LN NMAIN1INYMIN B YD s3T5 Al SmgUsz asd T v Useiu
TAamsuretudlBusssulughusme q fiddasollid

(@) N3AIRUALARUAINAINITATUAITITIATaYA (Accessibility
Information Regulation)® InsfidayasieaziBensine q iefulassaiiaiugumans
wardssusanuazan sududateddydmivsnounisindulavesgldsuluoyy e
UT2NaUAINITAUTOVUAININTNUAAZI1877198Us 1Y Right of Access w30l n13URYeA
uiiiganiilhdveddassadiefiugiunensasdosdueliidildlassaseiugu
N19T4UALAIBIUILANNALAIN muﬁw%ﬁﬂgwms%’maqLﬁmwhﬂguﬁquamlmﬂuﬂﬁ
Fiesweurmsliansldedaiiusyansamlumadin fadu Weandgmeanulilauinns
vostaya (Information Asymmetry) sewinsfUsvasdazvaldlaseadisfiugiumnens
fudvedlassadsiugiuniess ngmnedsdestmusviniungdnnislassadiefiugiu

¢ Christopher Decker, Modern Economic Regulation: An Introduction to Theory
and Practice, 2" ed., (Cambridge University Press 2023) 514-516.

® Matthias Finger and Pierre Messulam (eds), Rail Economics, Policy and
Regulation in Europe, (Edward Elgar Publishing 2015) 48-55.
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Tun1sdnliienanslassdnonisaudanissns (Network Statement)” dadutonans
fuszneulumedoyaiiddyndudmiunsvadiilasainefiugiuniesaassiue
ANazAINdiLABItes 019 defmualivafuitsaziduanianieamuaznianaila
voslassadaiugunsagasimennuasain fafuuaiieitundninmst 35013
wazidoularlunisvodldlassadeiugunnssuassdumeanuasain fofun
Aeatundninasinsiunuagnisidenifuamouununislilasadisiugiunias
LAz 181U8ANNAZAIN WAz TaAMUALA BIRUNENINTIN1TINATIAINNUAZANTNS
madusn vl delifusznavianisiidanuaulaanunsadiiedoyadng q fididadu
rounsdnaulaliavsldedagndesiiuies

(8) N15ANAUYLARIUIIAT (Access Charges Regulation)® Lﬁ@%gim%
s vuunInudlasiaiisemaiadienisuuenluluifs wazfvuaniiag
Trgdanislassaieiugiudesdusenlifuszneuionaifusnudmenadlilaseads
ﬁugmmaawa’wﬁuué’a Jymdrff 9sdaefiansanusznsaenn Ao N13inu
Amouununslilassadeiiugumensiduelflasiaieiugiuniensiindiidestnss
Junsmeuunu Yy arlindninasiladugiulunisiuni wemnzauuan dusss
unfian fremnilessadeiugunessiedutadonimwded suiy uagduau
Arnauununislilaseadei uguniseiisninageunndenisdaduladignana
vosgUsznavianisidusnddliflassaiei ugrunemaduresmuesludumaiu
wsgidndudunisluduunisdiiunundn fafu mnddeslidanislaseaiis
fuguiiadnmegvanysallumsimussmausinela deufinauidssiiagldsiuns

“ Tuvsunvasngumunelnensaiuai “enaislasswiesersenisanis” Tu w.e.u.
NFVUAINNTNY 11T elo FTTAADY LAZITIAEY

“ International Transport Forum, Charges for the Use of Rail Infrastructure
(OECD 2008).; Mark Armstrong et al, Regulatory Reform: Economic Analysis and British
Experience, (MIT Press 1994) 165-198.; Richard Green and Martin Rodriguez-Pardina, Resetting
Price Controls for Privatized Utilities: A Manual for Regulators, (Economic Development
Institute of the World Bank 1999) 41-60.; European Commission, Interpretative Guidelines
Concerning the Setting Up of Charges for the Use of Railway Infrastructure, OJ C/2025/2606,
(European Commission 2025) 9-12.; Office of Rail Regulation (ORR). Periodic Review 2013:
Final determination of Network Rail’s Outputs and Funding for 2014-19, (ORR 2013).; ORR,
Criteria and Procedures for the Approval of Track Access Contracts,
<http://orr.gov.uk/ data/assets/pdf file/0003/4818/ta criteria_and_ procedures.pdf>
accessed 9" September 2026, 48-55.; Regulation (EU) 2015/909 of 12 June 2015 on the
Modalities for the Calculation of the Cost that is Directly Incurred as a Result of Operating
the Train Service Art. 3-5.
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* Inelastic Demand W vimsvudaglagarsmsinaludunisilifiniaden
Tddesululdnsiumeiessuudufiazamnminfiontu viousnmsvudedudianeUssinnusefid
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o a3uuuIn1an Christopher Nash and Bryan Matthews, “Measuring the
Marginal Social Cost of Transport”, (2005) 14 Research in Transportation Economics Elsevier,
15-28. William Baumol and David Bradford, “Optimal Departures from Marginal Cost Pricing”.
(1970) 60(3) The American Economic Review, 265-283.
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¢ Matthias Finger and Juan Montero (eds), Handbook on Railway Regulation:
Concepts and Practice, (Edward Elgar Publishing 2020) 23-30, 37-39, 46, 53-57, 70-71, 89-92,;
Matthias Finger and Pierre Messulam (eds), supra note 6, 41-43, 61.

®0&



NIANTNOWYN LaY o faU & na1AY b&oe

weniduuivnlueie wu luusemalSuaaviodani ngmaneazdmualiuennisia
nsdnassAnuquaraTsnsiusnoenidaduunundasy Wedestunsideonufua
Tngluidusssy
(on0) M3rtsundduresanslunisdrfdlassadreiugrunisnsdiag

dn@as5Le (Hierarchy of Access Rights) lagazaitunsiiunseudgyinisilglaseasig
‘ﬁugmmq’m (Track Access Contract: dayay1 TAC) Asiivdninamififmuaiilioa¥euauna
$¥W7119AAT UAIUL YLD UYDIANT A NN YMNBVBIUTEND UA AN TLAUTAYUA 19379
fuanudanguiioUsslovdlunisuinsdanislassievosddanislassadiei ugiu
Usznaulung

(on.0.0) amwumuﬁummmi&i’ﬂmqamwumummq oA 91w
Fiensasewingadunis-Uatenis (Train Slots) Shsaainaiiusadusmuaussnus
YUIUTa (Timing Loads) kagjuuuuanifiaeniuda (Calling Patterns) wadaysy1 TAC
whilfszymaananfusnanboadudeslufssedumeund el odalenials
faannslaseadieiugiuanuisninddeswevesd UsenauAan1am e iuiiansan
Jnassadlunisanisiiusaysednt (Working Timetable) lnagnediussansningsan

(on.0.0) AN MeldioulviingmssdnSeldsuansasieileded
mmaﬁﬁqdwﬁm%’umﬁﬂaﬁ NAIAD Lﬂuﬁw%ﬁﬁjﬁiyﬁgwﬂaqﬁuﬁéawﬁﬂué’@@w TAC
wdaigaudiliFoulufiufningldfunsussgaddumsunafusnaieiedelddnass
Avsiuguvessoredlilasadeiugumanemninsauasuiundiuazdnsiinag
VBITNVTDRY LAy

(enlo.on) AnSaneldrsosvaidunsaifiiay wWu n1sveliginng
Tassadsiugudesdamsnmaiusoauiivessynanfusanietisnaissninaius
uiazrUILeguaumed IneAnslunsdfieuiiiomadlilasaiafiug e
Fosausauanmdnguiiefigriaudniudaszdnddeddanislasaieiugiu
uazasAnsmAvguatielviaaiuveuld lddnazidu vdngiusnudnduduasugio
wazdsnn wWu Tedrdaduntiawdygriumisnusglunmsliuinisdedsay daddn
FrunsUfUAnsIA sadun s Ul suvesiisndnsuazd lnsansvieseunisineu
vosminaudusn damngnedunandusnagilinuissuudume viedediindiu
anudndulunisdunuainnisamurunalnglunisadrnad oudedsnundueu
yesavslunmaiAusaBeusofunssmananarannsaUsiunssuaiuaniiionuyuls

(en.en) NIAMUANTBUIAINITINATIANIUILATAITNNTLAUTO NE1IAD

wsigusznouRanisasiiedyan TAC deflszaznatyniiueniuiuszning ¢ 19 eo U
wilunanguuie dygininaridusaiiisinisuseiudnslunislasunisdnassniug
LATATTIINITLAUSTE LLGi?f’W%J‘Ui’]EJaSLgﬂﬂﬂaﬂﬂﬁfﬁﬂﬁﬁﬁﬂ’l’mqLLﬁ%G]’]i’]ﬂLﬁUiﬂﬁ?u

®0&



NIANTNOWYN LaY o faU & na1AY b&oe

Wietosrumsunvianrquazasaiusavesiuszneviansnenisnela uaziilonsld
Fennudavgulunsusvussmamadusaludluudasdldaensuiuguasdiens
Wasuuas npmnesedygivudlidanmslasaieiugiuiinisdaasaduszesrnan
flonuunit e soumTnIsAuse el dmsulunsfoRvesanainglsy ans
maRusonanazinadadulfiiussesne o JUFHu noiSuduluiuaiiassvouniou
Sunanvemnd sueiluansivorandnsaedinsuiulgnsmisdusnldday © s
ADTOULABUSWINAL (138N31 Principal Change Date) Laz35auLAaUNgEAIAN (N7
Subsidiary Change Date)

(en.@) N1FAMUANLIT UTMTTAn9d el nANLE SRR INNTLY
Iﬂiﬂﬁ%ﬂﬂﬁU@ﬂumﬁﬂiﬂﬂ (Congested Infrastructure Allocation) namfe lunsdifinuin
mméfaamﬂ%’ﬁlﬁ%’umi%’amLﬁuﬂdﬂ%mmmmmmammmﬁﬁasﬁmaﬂmaa%’w
TILAUVERERE ﬂgwmmvmmwmﬂumimLuumisuaqmmmﬁimqaiwwumum"mw
Hunszurumsdunounudiy feil

(on.€.0) nszvUMslnaIndsUszaiuu lasgannislassadie
flugruasdosdaliiinsussgumiediuduseninaduddesvonnine i efinnsan
mm90enlun1sUTUA BUAMLUT 8RN 19NTAUTE 1S e uduniad ulinaunu
Tun1sl winnszurunisinaindsliamnsaussadennasld faanislassadeiiugin
uazosAnsiiiugua (nsdifiansaignssal) sxdosidadsdunnmdainuasduiy
vdninauindedsuesdd s dauagldmunliaemily Network Staternent wé
Usznause o) Usslevtsienisuinsansisnzuarmainwiauseiiemeinisifeuse
1AS9YIENITVUAMNNIN ) MWy RIS INHENTUTEEUNILATYEANENSN
n15aAsEAunuLazNaUselevd (Cost-Benefit Analysis: CBA) WaNITAIUINLAAT
1aq9uans (Net Present Value: NPV) vadudazaiose toidendatausiineliiin
naUstloviredsnuuaziasugiavesUssmagaiigaaninnizosddiulumiies m) uazmin
winfudn arsanainaundenluiBsuifnis (Operational Readiness) 933wy
M¥0910 19U AMSUIVIUTAVUANIITNVBAY B UM TR IYBUARLIIY YARINTUALIEUY
oalAdyyaneivsziAduaunieuiiaziiusnegagniesasudiumudiiesuesu
N153naTsiaasaiiedln uas

(o) MIpTzian il guasdavhuui ud aauaanse
voslassadisfiugiunens ginnislassadrefugudinifaun granedsedeainih
$IPNUNMTUATIZRANNAANULETA LazdnviununITaInuLil 0veeTnAILa1NNT0
voslassadsiiugiumesddulaseine wwuesessdnsfifuguariiefiarsaneydliudle
anmdaymluszozemamuunutiusold

®0D



NIANTNOWYN LaY o faU & na1AY b&oe

(n.€) NMIAMUANTZUIUNIINAFBUANANAIYBIATRIVRA DU TE ]
151584z (Not Primarily Abstractive Test: NPA Test) Lil oa31aauaunasening
nsufvRvifvesesdnsmiugualunsduaiunisutaduiiedselovivosilduinng
FunthilunsdunseniusuUssanuuEuiui S5daassliunssuune diAeanne
mMsutsduigauanazitumugsneldannuinaiuvesiglaeidldaiyad wiuliun
szUU ngmaneaz i muslesdnsmhfuguadesdiiunisnaaoy NPA Test ilalSouiiiey
dndrmveseldiiinduanmsfidlasarsngulnviuunldssuurudmiess (Revenue
Generation) Tulasstnedand 1 annsiidusenouiamsmelmidialilassaiaiugu
M9 9mATose FMEmAEg q WU inseinuinssuiulng mnudlunisliuinng
sy fansdeuloadundnl viedoaueneiigilanndeiu Wisufsususeld
A5 esaqdslulun1sdenvesUsznauniaiiiu (Revenue Abstraction) 91NN
Alasansngududsunnduruiusalndde wu luansveandnsldinisnauuims
lun1siiansaneydfFifesradn asdnsmiugua Ao ORR avlilaydfAioveldlaseaing
Augunnesed fdnadunisadeseldlutdonisugseldiduiind o.m de o
nanlaeialude Tunn q 91818 o Uous AfusznevAanindusaseildsuduuniu
videildsunisganmyuanigazdeadsluanmsudetu Taededlduinsnauinliun
fiusSosmeiiduiusznavinnsdasyselul fusznoufamsdassiuardeuandiifiu
laaluvazideadunuiaiuisafsgad ldusnsngulmidungssuulaseyiasinan?
Husgldmutulunmenlilitosnin mo wud (efdoasemeldiiviuuilaswie
Tunmsuldtiosnindesar mo Huiee) dewitdu dismelilassadeiugiumens
J9azlasuniseydiAain ORR

(on.5) MarmunLmIMTetesiunsdumissueiiiorrils (Quota
Underutilization / Prohibition of Capacity Trading) WeteaudliAnnsiumseaveld
Tassasiugunenafisadiofsilsluansnmsldlasassiugmmens lneusan
n15lUselevdase NYUUIEAEAMUANANNITIT MINE LATUN1STAATIAIUULALAIT
nsiiusalitianidananluldiAusoaTwnuvdninmeidusi dvualilu Network
Statement lagliiilnngaidovsewguanisgiiaduannas Adannslassadiafiugu
vivosAnsriuguageuiidtunafinooudviduiu Wevinduandnassliundusznay
ﬂﬁ]mﬁwaummmmﬂagaqm%ﬁmaamwugmmqswummu anmawﬁiumm@
wagAseNaAuIndldsunsdnassuda ldannsnlouniedeveivdsuiioszniig
fssnauiantsdetuedld GAnssulaiidBundnmstnaniltounndulume

(en.e¥) NI3AMUANSNUTEAUANTIUN1TaNssalldudanisaiunig
voadnnislassadiedi ugu dessdnsdifuguadiiiudase (Right of Appeal to
Independent Regulator) Wioliinguszasdiazlinszuiunisdnassnmquazniing

®o¢



NIANTNOWYN LaY o faU & na1AY b&oe

nsiusadusssy anvmauna WWsdla wazlidenujUifed1auiase nguuneazniivue
Yusesdnivesydudfoseldlassadnafiugrunened sdfudredunisendunis
vosinnslassaiisiiug ergvssalldudansduiunmsdnansereunasesdady
psAnsiuguanidudasy lunsaliifiuiwuldsunsufifeddlddusss gnidenUfoa
nioldsuanuiondoudsnisainnisdadulavesdanislaseadiei ugulunsd
U84 (n.et.@) Vi munll Network Statement (an.elo) NTTUIUNITUALNANITIAATIAILY
(en.00.00) N1FFAMIANTUNTAUTA W0 (on.00.@) WoulvuazdnarArmoununslinag
wieuuimualiesinsiduguaisrunamanasedunisliaudeionss uavesndds
msUnasasliudlondeufoaligndos mnnuingdanislassadrsiugiunseyiings
Tnedvou 1donUfUR vielddrunamidenainuszmsdng q dadunsfadunisudsiu
SuRedestunszuiunisosvelilassaineiiugiuniens ofls asdnsiiuquatiosead
anuudaszanitagdanislassadsiugruuasiussnoufianisvudmissnsmnsie
uilddndudesdaduendudassarnsvnisdiuuing nandndevidsde e d
aufudasglumailom (Substantive Independence) Tunisuiifntilasdnsifiugua
namde Linnegneldd1uradenismseunsnusmisnisidesninesdnsiisunasosdu
fevdszanauazyaansiduvesmuies uailfuimsesdnsiinsemasssihunisdniay
wiuauliienagnuanuieusuidsuldmusunela uwiinasdadeesdnsnielilaseadis
vosrheusmsiilunisiiieane
a.0 NVINEVasUTEINAlNY

TssaseiiugumensesUsumalnedidunlasnnud s dunsnday
10304An15903358 wdud1vedlasants uazdsiviniiuagsnaiedestunisusenou
Aan1svudaniesns Ussmalnedadnguinsawgiiioafunisdadulalildlaseadie
A ug1un19319 paenaunisivunaneukunsiilEdananiinsedanseansey
Tudwvesihiluazdunavesigiamianiossdnsunasesdiuviosduiidduniaiienu
Aamsvudannasnsed TAuA svin. s, vide amu. sudidu nanlavaziden s, dwthi
LaTEIUIIAIN W.5.U. NM33alruislsemalng w.a. beae 11091 & (o) 89 () Tun1s
AudununminguizasAues 30, IReFUUINNTUAEANNEZAINANS 9 YBsRannsTali
dudunuisiuningau naonauivuadniainisznisldsaln vinsuazauazaan
e 9 vesAanisolil wagdnsudeuiReniuitthszaniszdangnn meldsnswinsgiu
Arn1senslasali U3nns wazaNarAINang 9 vesRanissalifinaenssunisves sin.
AYUAAINNINTT bE (&) Lag (0) AAAFUTTIUITAINNIATY & W1T W.5.U. A9

°¢ Matthias Finger and Torben Holvad (eds), Regulating Transport in Europe,
(Edward Elgar Publishing 2013) 61.; ECJ Case C-556/10 Commission v. Germany
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©% EIBV Sec. 4-5
< Directive 2012/34/EU Art. 29, 32
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“° Directive 2012/34/EU Art. 31, 33, 35, 36; EIBV Sec. 21, 23-24
@ Directive 2012/34/EU Art. 39
“® Directive 2012/34/EU Art. 43; Annex VI
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™ Directive 2012/34/EU Art. 45; EIBV Sec. 8

"< Directive 2012/34/EU Art. 46; EIBV Sec. 9 Para 3-4
"¢ Directive 2012/34/EU Art. 47, 50; EIBV Sec. 17

"> EIBV Sec. 16
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™ EIBV Sec. 11

™ EIBV Sec. 9 Para 5-6

™ Directive 2012/34/EU Art. 38, 54
“° EIBV Sec. 9 Para 3-4
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